B [MuccepranuonHEei coser [f 999.017.03

Ha baze ®T'AOQY BO «banraiickuit PenepalbHbiii
yausepcutet umenu W, Kanray,

OI'AQY BO «Poccniickuit rocyapcTBeHHEBIH
negaroruueckusl yausepcuteT uMend AU, Uepuenay,
®I'AQOY BO «Tynscxuii rocy1apcTBeHHEIR YHHBEPCUTET?,

236006, Kanununrpaz, yn. Opysze 1.6

OT35hIB

Ha apTOpedepat guccepranun Yobarnora ['eoprus ApTypoBuua
HA COMCKaHHE YUYeHOH CTelleHU KaHAWAaTa IOpUIAMUEeCKHUX HAYK 110 TEME!
«TpoTuBoxeiicTBIE 3aBE/(OMO HE3AaKOHHOMY 3a[€PIKaHuUI0
(yromoBHO-1IpaBOBOil ¥ KPUMUHOMOTHHYECKHH aCIEKTHI)»
no cruenuanbHocTH 12.00.08 — yronoBHOe IPaBo U KPUMHUHOIOIS; YTOJIOBHO-

HCNOJMHUTSIILHOE MTPaBo

Bomnpoc 0 HEMPUKOCHOBEHHOCTH JIMHHOCTH, 1eleco00pasHOCTH M CTEHEeHH
OTpaHHAICHHA NPaB K CBOOO UeNiOBeKa ¥ IpaXaHrHa TPaAULMOHHO HAXOAUTCS B
LUCHTpe BHUMAHUS 001ecTBa. 3aliputa IHIHOCTH, €€ TIpaB i ¢cBOOOK — NPUOPUTET H
MEKIYHAPOAHOrO, ¥ HANMOHAIBHOTO 3aKOHOHATENbCTBA. BMecre ¢ TeM,
HE3aKOHHOE 3aiepkaHue Mo-TpekHeMy HMeeT MecTo Ha IpaKTHKe. OJTo
CBHAETENECTBYET, 4TO HMEIOUIUXCS Mep IPOTHBOACHCTBHA HAaHHOMY SBIEHUIO B
COBpEMEHHBIX peanusax HegocTarouno. CouckaresieM 060CHOBaHA HEODXOUMOCTD
UCCHEeNOBaHUA NPUYUH M YCIOBHR 3TOrO HETATHBHOIO ABISHHS, HPEANOKEHLI
OCHOBHEIC HallpaBAeHHS NPOTUBOACHCTBHA 3aBEIOMO HE3aKOHHOMY 3a/IeP KaHHIO.

Hecomuenso, pabora BBHINIONHEHA Ha AKTYANBHYIO TEMY, MOCKONBKY B
COBPEMEHHEIX pealusix HacToATeNpHO Tpebyercs paspaborka 3¢QheKTHBHOIO

MCXdHH3MA HpOTHBO,I[efICTBHSI COBCPIUCHHUIO HOPECTYIUICHHA, IPSeAYyCMOTPCHHOTO




cT. 301 YK P@.

AHanus TONOXEHHH aBTOpedepaTa MO3BOJLIET CHENATh BBIBOH, HTO C
METOLOJIOTHYSCKAX IIO3MLUH IIPaBWIBHO  OIpeHesieHbl Neab H  3a]a4y
HCCeoBaHus, O0BEKT 1 IIPeAMET.

Hcrons3ys  KOMIUIEKCHBIM TOAXOX K  PACCMOTPEHHIO  IIpPoOJIeMSl,
A, YobauoBbiM BEIABHHYTZ ¥ O0OCHOBaHA& aBTOpPCKAsS KOHILEINLIHS YIOJOBHO-
IPABOBOTC W KPUMHMHOJOTHHUECKOr0 IIPOTHBOAECHCTBHS 3aBEIOMO HE3aKOHHOMY
sagepuannio. HaydHyro HOBH3HY HpeACTaBIIOT apryMEeHTHPOBAHHBIC BBIBOABI U
ITONIOMEHHUA, BEIHOCHMBIC HA 3aIUTY:

1. AsTopckas sranusalys KPHMHHAIH3AUUY W YCTZHOBJICHUS YTONOBHOH
OTBETCTBEHHOCTH 34 HE3AKOHHOE 3aJeplKaHue HCXONS M3 O00BEeKTa YroJIoBHO-
npasoBoii oxpanel. IlpencraBnensslid I.A. Yo0aHOBBIM IONXON WO3BOJLET
IIPOCHEANTH SBOJIOIHIO OTBETCTBEHHOCTH 3a 3aBCAOMO HE3AKOHHOC 3aliepXKaHuE,
BLISBHTL OCHOBRHHA €70 KpHMHHAIM3AIUH, KCIIONL30BATE OIIBIT KOHCTPYUPOBAHMA
YTOJIOBHO-TIPABOBOM HOPMBI C LIEBIO €€ COBEPHICHCTBOBAHUA B CHOPMYIHPOBATE
OCHOBHBIE HAIIPABIEHUA IPOTUBOACHCTBUA JAHHOMY HPECTYMISHUIO.

2. IlpencTapisioT HHTEPEC PAacCy)KACHUA ABTOpa O TOM, YTO HHCTUTYT
3ajiepxaHns COCTOWT M3 ABYX 3TANOB, 0a30BOH HAaCTHIO KOTOPOTO AOJDKHO CTaTh
YTONOBHO-IIPABOBOE MOHATYE 3aePIKaHUs JIUA, COBEPIIHBILETO NMPeCTyIeHue (B
OCHOBE KOTOPOTC JIEKHUT (PaKkTUYeCKOe 3alJepiKaHHe), Py 3TOM HeoOX0MuMo
MTOCNELOBATENBHO BKIIOUATE B HEr0 B Ka4eCTBE COCTABHON YacTH M YTOJOBHO-
IPOLleCCYanbHOE 3afepikanue. B aBTopedepare IIPEACTABIEHO TMOHATHE Kak
YroJIOBHO-IIPABOBOIC  3afepyKaHMA JIMIA, COBEPIIMBILEIO MPECTYINICHHE, TaK H
onpeeNieHNe HE3aKOHHOTO 3aepxanus ans nened cr. 301 YK PD.

3. Cnemyer COIMIacUTBCS € BBIZSIEHHBIMH aBTOPOM OCHOBAaHHAMU
KPUMMHATH3ANUHA 3aBeJIOMO HE3aKOHHOTIO 3alepXaHua: [) KOHCTHTYUHOHHAT
3HaYNMOCTh (PyHAAMEHTANLHLIX TpaB ¥ CBOOOX uelioBeKa M TpakjaHuHa; 2)
COLMANBHO-3HaUUMAasA OMacHOCTh ASSHUA, 3} OTHOCHTENBHAA PACIIPOCTPAHEHHOCTh
nesuust; 4) COpasMEpHOCTh TONOKHUTENBHBIX H OTPHIATENBHBIX MOCASACTBUH

KPHAMUHANIMA3ALHH,



4. JeranpHBIA aHaNM3 cOCTaBa 3aBeflOMO HE3aKOHHOTO 3alepKaHus,
U3YYeHHE NOpPaKTHKM IpuMeneHHs c¢r. 301 YK P®, BoisssIeHHbIe
KBaTAQUKAUORHbIE OINOKA To3BonwIy I A, YoGaHOBY IIPeNIOKHUTE ABTOPCKOE
sunenue penakuuy cr. 301 VK PO, onpegermuts BHeniHne OOBEKTHRHEIE
JETEPMHAHAHTH! (He 3aBHCSIINE OT CO3HAHHA W BOJNH IIOTEHIHANBHBIX CyOBEKTOB
HAaHHOIO  IIPECTYIUIEHHs), BHYTpeHHHe (BE€JOMCTBEHHBIE) OOBEKTHBHEIC
OeTepMUHAHTHI, BHYTPEHHUE CYOBEKTUBHEIE JETEPMUAHAHTEIL.

Hayuynas HOBH3HA JJOCTATOYHO HOJHO MPOSBIACTCS ¥ B APYTUX ONOXKESHHAX,
BHIHECEHHBIX Ha 3aIATY. PAR U3 HUX 3aciHyXuBaeT IPHCTANBHOTO BHHMAHMA
NpaBOIpUMeHHTeNe.

TeoperHdeckre BBIBOAB W HPAKTHYCCKHE  HPEAJIOKEHHS  aBTopa
apTYMEHTHPOBAHEI H 000CHOBaHEI HCIIONb30BAHMEM 3MINpHICecKoi 6a3kl, KoTopas
BKMIOuaeT B ce0s aHanu3 WHGOPMALMU B CTATHCTHUECKUX NaHHEBIX I eHepanbpHOU
npokyparypst u TMIAIT MBJ{ Poccun, cymebroii npaxtuki Bepxosmoro Cyna
CCCP u Bepxornoro Cyna Poccutickoit dezepany 1o yKa3saHHOU KATEropuH
yronosaeX gei (¢ 80-x rogos XX croneryst o 2021 r.); 170 apXuBHEIX YTONOBHEBIX
nel, CONSPATHMX CBESJICHHS O NIPOBEHECHHAIX 3afePKaHuAX JIML 110 TONO3PEHNUIO B
cosepierny npectymnenntt (2012 — 2020 rr.) mo 10 peruonam Cesepo-3anagHoro
(enepanbHOro OKpyra; 25 apXWBHBIX YTOTOBHEIX eI, BO30YXAEHHBIX IO 4.9. 1 1 3
¢1. 301 YK P® (2012 - 2020 1r.) B ykazanHex 10 peruonax Cesepo-3aragHoro
denepaneaoro okpyra; 110 MaTepmanoB ciykeOHBIX IIpOBEPOK OPIaHoB
npoxypatypsl Kanununrrpaackoi o0macty IO 3aKOHHOCTH 3allepXKaHus JIHII,
TIOZIO3PEBAEMEIX B cOBepiieHHH npectytuiennit (2015 — 2020 rr.). T'.A. Yobanoseim
TAKIKe HCIIONIB30BAHEL PE3YNISTaTH! aHKeTHpoBaHus 120 nozxasarenel u cnenoBarteneit
TepputopHanekHeIX ynpaenenuii MBI, YMBJI Poccuu, crnepnopatesiell crecTBEHHBIX
yopasaeanit Crexcreernoro Komprera Poccrn mo 10 ykazanuemv pernosam Cegepo-
3anamHOTO (hefepanbHOIo OKpYyTa.

TeopeTrueckass ¥ NpakTHUECKas  3HAYHMOCTD  JUCCEPTalUOHHOIO
uccnenosanus [.A. YobGaHoBa onpedensgroTcs TEM, YTO COJEpXKallHecs B HeM

HaYUHBIC IIOJNOXKCHHA H BBIBOXARI MOI'YT OBITE HCIOJIB3I0BAHE] pigii: | JlansEHeNIero



Pa3sBUTHS HAYKM YIOJOBHOTO IpaBa ¥ KPUMUHOJIOIUH, IIPH TIOATOTOBKe y1eGHOH 1
HayyHOM JuTepaTyphl, NOCBAIEHHOW mpobremaMm KsandUKalMy 38BEOMO
HE3aKOHHOTO 3a/[epKaHns, 3aKOHOJATeNbHEIX TIPOEKTOB, 8 TaKXKe B ACATeNbHOCTH
NPABOOXPAHUTENBHEIX OPraHoB NPH PacCiC/IOBAHMM ¥ NPEAYNPEXICHUN NAHHBIX
TIpeCTyIIIEHUI.

OuenuBas B IEIOM AHccepTaimonnoe uccnejpopanue ' A. Hobanosa xax
CaMOCTOSTENBHOE MOHOTpadIHEeckoe HeCleI0Batue, CIelyeT yKasaTh, YT0 OHO He
JUIIEHO PAfa 3aMEeYaHul.

HenocTaTodHo apryMEHTHPOBaHHO ¥ CIOPHO YTBEPXACHHC aBTOpa B
nonoxenuy 13, BEIHOCUMOM Ha 3auiyTy, o ToM, 4to . 3 cT. 301 YK PO crepyer
IOTONHHUTH IIPHIHAKOM COBEpIIEHMss W3 KODBICTHOH MM HHOH JIHYHOH
japHTepecoBaHocT. «ViHAs JMYHAS 3adHTEPECOBAaHHOCTE® HMMEET OUeHb
IMPOKYK) TPaKTOBKY KaK B HayKe YTOJNOBHOTO IpaBa, TaK B IOCTAHOBICHAX
ITnenyma Bepxopuoro Cyza PO, Tlo cyTw, KapbepusM, XenaHUe NPUyKPACUTE
NeHCTBUTENEHOE IOJIOKEHHE, CKPHITH CBOK HEKOMIICTEHTHOCTE MBI CMOXEM
HabJIODATh OYTH B KAKAOM YTOJIOBHOM Helie, e He YCTAHOBJICH KOPBICTHBIM
MOTMB WJIM MHBIE HpOABICHUS JIMYHON B3aHHTEPECOBAHHOCTH (NONY4HTDH
B3aMMHYIO YCITYTY, 3apyIUTHCH MOIEPXKKOH B PEIICHUM Kakoro-1160 Bonpoca u
p.). HenenecooGpasHo OTHOCHTR K KBaau(uuupylomieMy INPHU3HAKy MOTHB,
KOTOPBIH MOXHO YCMOTpPETh B KaXAOM YI'OJIOBHOM Helie, BO30YKACHHOM 110 4. 1
¢t. 301 YK PO,

BMmecTe ¢ TeM, JaHHOE 3aMedyanye He CHIKAeT OOMIYIO IONOKHTEHbHYIO
OLIEHKY IIPOJENaHHON paboTHI.

Msydenue npeAcTaBieHHOTO apTopedeparTa No3BoigeT ¢jielaTh BEBOJ O TOM,
yto jucceprauyd  Ha Temy: «[IpormBojeiicTeie 3aBeIOMO HE3aKOHHOMY
JafiepKaHMIO (YTOIOBHO-IPABOBOM ¥ KPUMUHOMOTHUSCKUH acHEKThl) ABAKETCH
CaMOCTOSTeNsHOM HaydHO-KBaU(GUKATHOHHOM paboToMH, 10 COEpKaHMIO K (opme
COOTBETCTBYET TpeGOBaHMSIM, IPENEBSBISEMBIM K JUCCEPTALHSM HA COMCKaHME
VUEHOM CTENEeHH KaHOW/AATa YOPHIMYECKHX HayK, NpefyCMOTpeHHEBM . 9-11

Ionoxenus o NpUACYXKACHUH YYCHBIX CTBHGHBI*I, YTBEPAKIAECHHOTO MOCTAHOBJICHUECM



IIpaButenscTBa Poccuiickoit @enepanun ot 24 centsops 2013 r. Ne 842 (pen. ot
11.09.2021 r., c u3m. 01 26.05.2020 .), a ee aBTOp — Yo6anoB 'eopruit ApTyposuy
3aCTy’)KMBaeT IMPHUCYXIEHUS HCKOMOHM YYEeHOM CTEelmeHH IO CIEeNHaTbHOCTH

12.00.08 — yronoBHOe mpaBO M KPUMHHOJIOTHS; YTOJOBHO-HUCIOIHUTEILHOE

IpaBo.

JIOLEHT, KaHAUAT FOPUANYECKUX HaYK,

3aBeyIOLIHI Kadeapoil yroIoBHOTO NpaBa,

KPUMUHAIUCTUKYU ¥ KPUMHUHOJIOTUN

deneparbHOrO rocyJapCTBEHHOTO OOKETHOTO

06pa3oBaTENBHOrO yUpEeKIEHHE BBICIIIEr0 00pa3oBaHuUs
«HanmoHanbHBIN HCCie10BaTeIbCKUA

Mop10BCKHii rOCYJapCTBEHHBIH YHUBEPCUTET

uMm. H. I1. Orapéga» //’/ C.B. Iletpukopa

£ 23032022,

[Toanuce C.B. [leTpukoBoi yo0CTOBEPSIO:

IletpukoBa Cgetnana Bacn‘ﬁﬁenﬂagﬁﬁalmmar IOPUANYECKUX HaykK

(cmenmansHOCTh Ha MOMeHT mnpucyxaeHus 12.00.09 — VYromosubli mporecc,
KPHMHUHAIUCTHKA U CyfeOHas SKCIepTU3a; ONepaTUBHO-PO3BICKHAS AESITENBHOCTD),
JOLEHT, 3aBENyIOIMA Kadenpoil YrojoBHOrO IpaBa, KPUMUHAIUCTHKH U
KPHMMHMHOJIOTHUHY (heAepaIbHOI0 rOCYAapCTBEHHOTO OOIKETHOTO 00pa30BaTeILHOTO
yupexjaeHue Beicliero obOpazoBaHus «HanuoHanbHBIM —HCCIIENOBATEIbCKHIA
Mopnosckuii rocynapcrBenHsiii yHuBepcuter uM. H. IT. Orapésa», 430005,

Pecry6nuka Mopnosus, r. Capasck, yi. BonbieBucrcekas, 1. 68
ten. 8(8342) 290578
kaf.yg.pr@mail.ru



