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Ha baze PI'AYO BO «bBaaTuiickuil (peepasbHbIfl VHUBEPCUTET
nMmeHn HMvmanyuaa Kauran,

PI'BOY BO «Poccuiickuil rocy1apcTBEeHEBIN

negarorHYecKui yauBepcuTeT uM. Al Fepuenar,

OIBOY BO «TyabcKui rocy1apCcTBEHHBIN YHUBEPCHTE T
236006, r. Kaauvanurpan, ya. Ppyuse, 1. 6

OT3eIB
06 aBTOpedepaTe AUCCEPTAIIHIH
Hruaarsevoit ExaTepunbl IOpbeBHEBI
Ha Temy «CYAEBHOE IIPABOTBOPYECTBO B POCCHHCKOH
HMIIEPHH BTOPOH HOAOBHHBEI XIX - HAYAAA XX BEKOB
B ITPOITECCE TIPHMEHEHMST HOPM OBBLIYHOI'O ITPABA»,
[IPEACTABACHHON Ha COHCKAHME YICHOH CTCIICHH '
KaHyoaTa PHANYeCKIX HayK 10 crrenpaasdocta 12.00.01 ~
TEOPHS ¥ HCTOPHL IPaBa U rocyaapcrsa,
UCTOPHUL VUEHHI 0 IIpaBe U MOCYIapCcTBe

V30panuaa IAsT HCCACHOBAHHA TEMAa HPE/CTABASETCI aKTYAAb-
HoM. B ycaoBusix npeobpasopaHull coBpeMeHHoOH Poccuu cepnesHoe
3HAQYCHME NIpraaeTcd pedOopMHPOBAHUIY IPABOBOM  CHCTEMBL
CrpoureancTBo B Poccuiickoil depepaliuil HEMOKPATHIECKOTO IIpa-
BOBOT'O rocyAapcTBa TpelyeT HaydHOTO OCMBICACHUS TPAIUIIMOHHBIX
[Aasi POCCUMCKOTO IIpaBOTBOPYECTBA CBA3€H 0hHULIMaALHOIO IipaBa C
ero obINECTBEHHBIMY HMCTOKAMW U TPaBOBLIM paszHoobpasmem. Q-
HUM U3 BaXXHBIX [IEPHOIOB CTAHOBACHHY CY/[E0HOTO IIPaBOTROPYECT-
Ba dBadgeTcg BTOopad noasosuHa XIX ~ Hagaao XX B. HMcecaenosanie
cyebHOTO NpaBOTBOPYECTBa B nopedopmMmenroit Poccuu Oyner cro-
cOOCTBOBATh HOAVHEHHIO 6oaee TICAHBIX 3HaHUM 00 ocobeHHOCTIX
TPaaUIFi UpaBoTBOpUecTBa. B cBgsm ¢ wem obOpamenne
E. IO. UrHaTeeBOll K HCCAETOBAHUIO CYAEe0HOTO INIPaBOTBOPYECTBA B
Poccpficko#l MMIIEPHM BTOPOH MIOAOBHUHEI XIX — Hadaaa XX B. B IpO-
Iecce MPUMEHEHHS HOPM OOBIYHOTO IIpaBa IPe/iCTABASETCS OTIPaB-
AaHHBEIM U CBOEBPEMEHHBIM. ‘

OCyIIECTBUB KadeCcTBEHHEBIN HCTOpHOrpadHIecKH aHaAM3 Te-
MBI HMCCAENOBaHHdA, B KadecrBe o0OBEKTa CBOEH [JHUCCEPTAIHH
E. IO. VirmateeBa wu3bOpasa oOOILECTBEHHBLIE OTHOLIEHHS, CKAQIHI-
BawmMecd B Ipoliecce cyaebroro npaporsopdecTBa B Poccuu B IIo-
pedopMEHHBIA IIEpHO] B HPOIECCE IIPHMEHCHWHA HOPM OOBIMHOTO
npana. IIpeaMeT McCAeIOBaHMA COCTAaBHAN 3AaKOHOMEPHOCTH pa3Bu-
THA CyneOHOTO IpaBoTBOpYecTBa B POCCHACKON MMnepuu BO BTOPOH



noaoBHuHe XIX — Hadase XX B. B IOpPOoLECCe HPHMEHEHHd 00bIMaeB
IIPY PACCMOTPEHUN 3CMEABHBIX, CEMEIHBIX U HACACACTBEHHBIX JIEA.

B xadecTtBe 1leau cBoero uccacnonaaug E. IO. Uruateepa orr-
pPeleAriAa «HCCASIOBAHHE TIPaBOTBOPUYECKON MeATEARHOCTH BOAOCT-
HEBEIX cyIoB PocculickoM umnepuun BTOPo# mmoaoBuubl XIX — Hadasa
XX BEKOB B Ipollecce NPUMEHEHHUS HOPM OOBIYHOTC IIpaBa HMAHM OT-
Kasza OT HUXb».

XPOHOAOTHYECKHE H TEPPHUTOPHAABHBIC PAMKH HCCASLOBAHUHS
obocHoBaHbl. OD0OCHOBAaHME HAUIAO OTPaXKeHUE B aBTopedeparte.

VM cTOYHHKORYIO 0a3y AUCCEPTAITMH COCTABUAHM PasHoobpasHble
HCTOYHHUKH HOPMATHBHOIO M HCHOPMAaTHBHOIO XapakKTepa, KOTOphIe
ObIAM OIIYOAHKOBAHEl HAM xXpaHgrcd B dhopmax PoccHICKOTO Tocy-
AapCTBEHHONO HCTOPHYECKOIO apxusa, apxusBa PoccHHICKOro 3THO-
rpaMYecKoro Mysesi, 4 TAKXKE ITHOrpaApHYIECKHE HCTOYHHUKH II10
00BIYHOMY HpPaBy ¥ CYACHPOH3BOJCTBY BOAOCTHBIX CYIOB, COOpaH-
Hbie HayIHBIMHY oDIIeCTBaAMHU, 3eMCTBaAMY HOLA ODHIFM PYKOBOACTBOM
HMmneparopcroro Pycckoro eorpadudeckoro ofiectea, Mmmepa-
Topckoro O0IecTBa ArobuTeaet aTHOTpA@UH, AHTPOIIOAOTHH M €CTe-
cTBO3HAHUS, aTHOTpadhudeckore 6wpo B. H. Terumena. Yacts Ma-
Tepuaaos E. 0. MruaTeeBodl BRBOAUTCH B Hay4IHBIH 000pOT BIIEPBHIE.
Kpyr mn3bpaHHBIX AUCCEPTAHTOM HCTOYHHUKOB IPEACTABALETCH pe-
IIPE3CHTAHTUBHLIM H IIO3BOASIIONTAM AOCTHYE IIEAb H 3aa9H HCCAE-
JIOBAHUS.

ABTopedepar CBHOCTEABCTBYET, qTO NPOBEACHHOE
E. IO. HrgaTteeBol uccaegoBanne o0aaZaeT HAYYHON HOBH3HOMH:

— OXapaKTepPHU30BaHO CyHeOHOE IIpaBOTBOPYECTBO B Poccuii-
CKOH mMIlepuH BTOPOH moaosuHe XIX — Hadgase XX B., OCHOBAHHOE
Ha IIPUMEHEHUN CYOaMB HOPM O0BIFHOTO IIpaBa HAH OTKAa3€ OT HUX;

— cynebHOMY NPaBOTBOPYECTBY BOACGCTHBIX CYAOB BTOPOH IIOAO-
BuHbl XIX — pavasa XX B. IaHa XapaKTEePHCTUKa KaK TIEPEeX0oHoMY
9TaIy B IIPOILECCE IIEPEX0AA OT PETYAUPOBAHUS 0BIIECTBEHHBIX OT-
HOMIEHITIT B KPECTESIIICKOIT cpei 1TOpMaMH OBEINHOTO IIpaBa K 3aki-
HOZATEAPHOMY PEIYAMPOBAHHIO, B Pe3yAbTaTe KOTOPOTO BO3HHMKAA
KOHIEIIUA KPeCThIHCKOTO IIpaBa,;

— BBIABACHO, 9TO CyAeOHOE IIPaBOTBOPYECTBO CHOCOGCTBOBa'Ao
TIPEOIOACHUIO0 COCAOBHOTO XapaKTepa POCCHHCKOTO rIpasa BO BTOPOH
noaoBHHe XIX — gadaae XX B.;

— 0DOoCHOBAHA 1I1EACCOO0OPA3HOCT, MPUMEHEHUS TEPMHHA «Cy-
HeOHOE IPABOTBOPYECTBO» B OTHOLIECHHNW ACATEABHOCTH BOAOCTHBIX
CYy/Z0B HIpPH HPHMEHECHHH HOPM ODBRIMHOTO IIpaBa IIo CPaBHEHUIO C
«CYAEHCRUM IIPaBOTBOPYCCTBOMY,

~ PACKPHITO 3HaYEeHHUE CyAeOHOro npaBoTBOpPYECTBA B QOpPMHM-
POBaHWMK IPAXXAAHCKONO M CEMEMHOTO IIpaBa KaK oTpacAed JopeBo-
AIOIIMOHHOTO POCCHICKOrO IpaBa; |
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— PAcCMOTPEHEBI HPOTHUBOPECYHBEBIC TEHASHIIMU IOCYAapCTBCH-
HOM IPaBOBOH ITOAHTHUKH II0 COXPaHEHUIO OOLITHHOIO YKAANA U Pas-
BUTHIO HOBBIX IIPHHIIUIIOB CYAOYCTPOHCTBA B CYAOIIPOU3BOACTEA.
Anaam3, npoBencHHbIN E. O, UrHaTpeBoll B paMKax CBOETO HC-
CAEIOBAHUS, MO3BOAMA MNHCCEPTAHTY OXapaKTepH30BaTh CcynebHoe
IPaBOTBOPUYECTBO B IPOIiECCe NPHMEHEHUS HOPM OOBIYHOTO IIpasna
KaK OCOOBIH BHUJ AEATEABHOCTH CYAEOHBIX OPTAHOB {(Ipexae BCEro,
BOAOCTHBIX CY/IOB}, HalIpPaAaBACHHBINA Ha o0000IIeHME W CHCTEeMaTH3a-
MO IPaBOBBIX OORIYAEB HAM OTKA3 OT HHUX ¥ BRIPabOTKY HOBOH
HOPaBOBOM HOPMEL.
[IpencraBasieT HHTEPEC BBIBOJ AHCCEPTAHTA O TOM, 4TO Ccyaebh-
HOE€ IPaBOTBOPYECTBO IIPH Pa3pEIIcHHN 3€MEABHBLIX, HACAEICTBEH-
HBIX U OpadHo-CeMeHHBIX CIIOPOR CHOCOOCTBOBAAO IEPEX0y BOIIPO-
COB CEeMEMHOIO IIpaBa H3-TIOJ IOPUCAHKIIHNY IIEPKBU K I'OCYAAPCTEY,
K (POPMUPOBAHMUIO OTPACAEH IPAXKAAHCKOI0 U CEMERHOI0 IpaBa.
Cyng o asropedepaty, BHIBOIBI U 00ol0ienus, popMyAnpye-
MBIE B JACCEPTALUHY, OTAUIAKOTCS AOTHYHOCTHIO M IIOCAE0BATEABHO-
CTBIO. '
ABTopedepaTr CBHAECTEALCTBYET, 4YTO PE3YALTATE] HCCAe;[OBaHﬁm
E. IO. UrHaTheBOH MOXKHO PACCMATPHUBATE KakK OGOCHOBAHHBIE U
pocropepHbie. OG0CHOBAHHOCTE U IOCTOBEPHOCTE PE3YALTATOB HC-
cASIOBAaHUS 00YyCAOBAEHA PEIIPE3eHTATUBHOCTHIO €r0 HCTOYHHKOBOM
6a3pl, MeTo/oAorvell HCCAeNOBAHMNY, OTBEYAIOUICH COBPEMEHHOMY
YPOBHIO TYMAHUTAPHOTO HAYYHOTO 3HAHWS, a TAKMKE apryMeHTHPO-
BAHHOCTBIO HAYVYHEIX IIOAOKEHHUN U BLIBOJOB. |
TeopeTHYECKYI0 B NPAKTHYECKYIO 3HaYUMOCTh HCCACHOBaHUI
OTIPEJIEASIIOT COAEPIKAIIMECH B HEM BBIBOJBI M IIOAOIKEHMS, BaIKHEIE
Cc Hay4HOM TOYKH 3pCHHH, a TakXke pasHoobpasHbpiil HCTOPHUKO-
IIPaBOBOH MaTepHan, Ha KOTOPEIN OHO OIIMPAaeTCH. _
ABTopedepaT I03BOASET CHEAATL BBEIBOJ O TOM, YTO AHCCEPTA-
musg E. FO. UraateeBoll MOXKET OBITh OXapakKTEpH30BaHa KaK CaMO-
CTOSITEABHAY 3aKOHYCHHAad padoTa MoHOrpahH4eCcKoro xapaxrepa, B
PaMKax KOTOPOH pellarnTcss NpobAeMHBIC BOHIPOCHI, MMEIOMIHE He-
COMHEHHBIN UHTEPEC OAH IOPHIANYECKON HAYKH. _
PesyAbTaThl HecaeoBanus £, FO. UrHATHEBOM TIOAYIHAH ATIpO-
Gainio Ha HayYHBIX KOH(QEPEHLMAX Pa3AUYHOroe ypoBHs B CaHKT-
ITetepOypre, a Taxoke B 15 onyOamkoBaHHBIX paboTax (B TOM €HCAE
7 HaYYHBIX CTAThAX, OIYDAMKOBAHHBIX B HU3NAHMAX, BKAJOYCHHBIX ‘B
ITepeyesr penEH3UPYEMEBIX HAYYHBIX H3NaHUNH, B KOTOPBIX JOAMKHBI
OBITE OIIyOAMKOBaHBL OCHOBHBIE HAYYHBIC PE3VALTATHI JAUCCEPTALMA
Ha COHCKaHHE VIEeHOM CTEeUeHH KaHaujiara HaykK, HAa COHCKaHHe
V4IE€HOH CTEeeHH HOKTOpa HayK).



OrTMmedass HOCTOHMHCTBAa HccaenoBanug E. HO. MraaTteeBoil, cae-
ayer obpaTHTh BHUMAHHE HA HEKOTOPHIE BOIIPOCHI, KOTOPEIE MOTYT
CTaTh IIPEeIMEeTOM IYyOAMYHOTo OOCYK/ASHUS HIPpH 3allyTe OUcCCepTa-
LI, 1

1. Ha c. 23 amropedyepara coucrarTeab IIOAYEepKHyAa, YTO Ha
IpuMeHeHTe oOLIYaeB B CeMeHHBIX BOIIPOCAX OKA3LIBAA BAHSHUE
VPOBEHDb XWU3HH KPECThdH B POCCHHCKHNX PETHOHAX, KOTOPBIM OblA
Beillie B HoBopoccuu, OpesbOyprcko#t, Ydumckol, CaMapckKof ry-
bepHUnX, B IIpenkapkaszre, B CuOUPCKOM PETHOHE, H HU3KHM B IICH-
TPaALHBIX PETHOHaX». Kaxkad 3asucuMocmes YposHs MaAmepuaibHo2o
6nazononyuUs HaceneHus U npumeHeHus: obbleamesisimu Hopy obbiu-
HO20 npaed DLIAA BhISBACHA B XO/e IIPOBEACHHOIO HCCACLOBAHUL?

2. B aBropedepare E. I0. UrHaTeeBa KOHCTATHPYET, ITO «DpaK
V KpecThaH B CHAY CeMENHO-XO3SHCTBEHHOTO YRAQ/A BRICTYIIAA Kak
JOTORBOP KYHAHU-IIPOJAXKU, C IIpeobiamaHueM 3KOHOMHYECKHX CO0D-
paxenuit» (c. 23). KakuMmu MareprasaMu CcyeOHOI TIpakKTHKH No0-
meepskdaemes pasdenerue maxoeo nodxoda K NOHUMAHUK Oparxa
BOAOCTHBIMHU CyZiaMu? '

3. E. 10. HruarbeBa yTBEPIKIAET, YTO «II0 MEPC PaA3BUTHA Ka-
OUTAAMCTHYECKHUX TOBAPHO-ICHECXKHbBIX OTHOIICHUN B EpeBHE I10-
pedopMeHHOH POCCHH IIPOUCXOIHAO HIOCTEIICHHOE ocaabAcHHE Tpa-
OHUIMOHHBIX OOBIYHO-IPABOBBIX HOPM B cdepe CeMeWHBIX OTHOIIE-
Huih (c. 23). KaKuMH COUUAIbHBIMU PESYNAMOPAMU 3AMEULANUCH
HOpMBL 00bIUHOZ0 NPASA IIPH PETVAUPOBAHHUH CEMEHHO-OpadHbIxX OT-
HOIIEHHH PA3AHMYHBIX COIIHAABLHBIX CAOEB HaceAeHUd B PoccHiicKoit
UMITEPHH BTOPOH oaoBHHERI XIX —~ Havasa XX B.? .

Jlaunanie BOOPOCHI HOCAT YTOYHAIOHNNMHN XapaKTep U HE CHMXKA-
FOT IICAOKHTEABHYIO OLIEHKY apropedeparta ¥ AUCCEPTAIHE B LIEAOM.
ITo ocHOBHBEIM mnapamMerpaMm aguccepramys E. HO. UrHateeBoi «Cy-
AebHoe IPAaBOTBOPYECTBO B POCCHHCKOH HMIIEPHH BTOPOH IOAOBH-
Hel XIX — Hagasa XX BEKOB B IIpoliecce HPUMEHEHUS HOPM O0BIYHO-
ro IIpaBsar» COOTBETCTBYET TPeOOBAHUAM, IIPEABABAGEMBIM K AUCCED-
TAMAM Ha COHCKAaHHE YYIeHOM CTeNeHH KaHAHOaTd HOPHIAMICCKHX
Hayk 1. 9 IloaoKeHHMa O IPUCYIKOEHUM YYEHBIX CTENEHEH, yTBep-
KIACHHOIO TIOCTaHOBAEHUEM lIpammreabcTBa Poccmiickoli Pepepa-
nuu oT 24 cenrabps 2013 r. Ne 842, aBagercd €IUHOANYHO BEBIIIOA-
HEHHBIM, CAMOCTOSITEABHBIM U 3aBEPIIEHHBIM HAYYHBIM HCCAEI0BA-
HueM, a ee aBrop — HMrHarreBa Exarepuna IOpreBHa mocToiina
OPHCYRACHUS YICHOH CTEIleHH KaHAWuJaTa HOPUIWYECKIX HayK 110
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cuenuassHocTH 12.00.01 — Teopua ¥ UCTOPHUA IpaBa H TOCyAapCcTBa;
HCTOPHS VIEHUH 0 IIpaBe U TOCYIapCTRE.

JROV.HED:

Hagaapuuk Kaeaps! TEOPHH IFocyAapcTBa U nnpasa
PenepassHOTO TOCYAaPCTBEHHOTO KA3€HHOTO
00pPA30BATEABHOTO VHUPEKACHIS BhICHIEr0 00pa3oBaHud
«Caurr-lleTepOyprekuil yHUBEPCHUTET

MuHUCTEpCTBA BHYTPEeHHNX /ieAa Poccniickoi Pegepaliyimy
(198200, r. Cauxr-IleTepbypr,

yA. Aetauka Iuarotosa, a. 1; 8(812) 744-70-24;

http:/ /yauBepcuteT. MBI pd; mail@univermvd.ru)

JOKTOP IOPUAUYECKUX HayK 110 cnenasbHocTy 12.00.01. —
TEOPHHA U HCTOPH IIPABa U IOCY/apCcTBa;

HCTOPHL VICHHH 0 IpaBe U rocynapcTse,

1rpoheccop, 3acAyKEHHBIH paboTHHIK

BRICIIEH NIKOABI PoccHiicKoll Penepaniyu
(n.nishnik@bk.ru) ’ Huxuux Hazesxna CrenanosHa

Hpece teirse
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