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Belymeii opranuzanuu o Auccepranuu Yod6anosa I'eoprust Apryposuya
«IIpoTuBoOAelicTBHE 3aBeOMO HE3aKOHHOMY 3a/iep/KaHHI0
(YroJioBHO-NPaBOBOii H KPHMHHOJIOTHYECKHIH aCNEKTbI»), NPeJCTaBICHHOMH
HA COMCKAHHME yYeHOH cTeneHH KaHAHAAaTa IOPHIAHYECKHX HaYK
no cnenuaabHocTH 12.00.08 — yrosioBHO€ NpaBo H KPHMHHOJIOTHSA;
YroJIOBHO-HCIOJIHUTEIbHOE NPaBo

Tema OUCCEPTAIMOHHOTO HCCIIEAOBAaHUS M OOO3HAYEHHBIE B €€ paMKax
poOJieMBl TPEACTABISIOTCS AKTyalbHBIMH. B yCIIOBUSX BO3HHKHOBEHHUS paHee
HE U3BECTHBIX 0YaroB COLMAIBHON HANPSDKEHHOCTU CYIIECTBEHHO YBEIMYUBAETCA
pOJb TpPaBOOXPAHUTENBHBIX OpPraHOB B MX HuBenupoBaHuM. ['ocymapcTso
BBIHYX/IEHO Npuberatb K pecypcaMm I[PUHYAMTEIBHOIO YyAEp)KaHWs TIpakaaH,
IOTOBBIX YJIOBJIIETBOPSITH COOCTBEHHBIE HHTEPECH] 3a CUET YIIEMJICHHS MHTEPECOB
npyrux Jvn. HamepeBasch obecneduTb O€30NMaCHOCTh OTAEIBHOM JHYHOCTH,
00ILecTBa ¥ rOCY/IapcTBa, BaXXHO C(HOPMUPOBATH MEXAHU3M, ITpeayNpexKIaroyii
BO3MOXKHOCTh  3JI0YIOTpPeONeHUs JODKHOCTHBIMH JIMLAMK  ITOJIHOMOYHSMH,
BBITEKAIONIUM M3 HX IpoleccyanbHOro craryca. OcoOEHHO OCTPO CTOHT BOIPOC
OTHOCHTEJIGHO JIETUTHMHOCTH (DM3UYECKOTO OTpaHW4YeHHs CcBOOOIBI JIHML,
COBEPIUMBIIKNX BPeIOHOCHOE WM O0IeCTBEHHO onacHoe JesiHue. Kak mokaseisaer
NPaKTHUKa, MEXIY yJaCTHHKaMHU yTOJOBHO-IIPOIECCYaIbHBIX OTHOIIEHUH HEPEIKO
BO3HHKAIOT KOH(JIMKTEI, TpeOyIomKe OIEHKH C IO3ULHUH JIeHCTBYIOIIEro

3aKOHOOaTEIILCTBA. Or TOT'0, HACKOJIBKO OHa OJHO3Ha4YHa, 3aBUCHUT COGJ’I}OI{GHHE
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KOHCTHTYLHOHHBIX TIPAB ¥ CBOOOJ 33/ICPKUBAEMOr0 Juia. B CBA3M ¢ 5THM CIEAYET
NOAZNePXKATE >KejaH{e XHCCEpTaHTa BHECTH SICHOCTh B NENbIH PSH BONPOCOB,
Kacapumuxcs CYHIHOCTH W pealu3alyM  yroAOBHO-OPABOBOTO  3alpera
H4 HE3aKOHHOE 3aJePiKaHue.

COBOKYITHOCTS M3IIOMEHHBIX OOCTOSITENBCTE CBHJETENHCTBYET O TOM, YTO
I'A. YoGanor wu3bpan HanpapIeHWEe MCCICIOBANHA, pAa3BUTHE KOTOPOTO
CIIOCOOCTBYeT peleHMio HayuHoM 3amgaum, MMeroulell 3HaueHWe g TEOPHH
YTOJIOBHOTO IIpagBa.

CrpykTypa paboTB! BLICTpOEHA BITOJIHE JIOTHYHO H NOCISAOBATEIEHO, UMEeT
sapepuienHeil  BuA. OHa Bo MHOrOM ofecreuwia TOITAMHOE pEIICHHE
IOCTaBICHHBIX  aBTOPOM  3aJa¥y W JIOCTIOKEHHWE IeNM  HCCIeHOBaHus.
Meropostoruueck 06OCHOBAHHEIM CNeAyeT TNPH3HATE SKENaHHe UCCepPTaHTa
OOHapyXMTh OCHOBY paspalarbiBaeMoil IpoGNeMBI B reHesuce W CYIHOCTH
YTOIIOBHO-TIPABOBOTO 3aIpeTa Ha 3aBeJOMO HE3aKOHHOe 3ajepixanue. Obpaienve
K HCTOKGM TIO3BONSET ONPeAenurhes ¢ (OPMHUpPOBAHHEM H  3BOJIOLHNEH
COOTBETCTBYIOHIETO COCTABA MPECTYIUICHHU, IIOHATE COLMANBHYIO W IOPHIMYECKYIO
0DOCHOBAaHHOCTD B3SATHS IO OXpaHy YrONOBHOTO 3aKOHAa  OTHOLICHHMI,
BOZHUKAIOHIMX MEXIY TOCYAApPCTBOM B JIHLE ero ITyONUYHO-TIPABOBEIX OPraHoB H
VHIUBAJYRTEHO ONPENENCHHAON TUYHOCTRIO. BRISBICHHBIC TIOAXOMAM K CYLIHOCTH
YTOJIOBHO-IIPABOBOTO 3aIIpeTa Ha 33aBefOMO HEe3aKOHHOE 3a/iepKaHue M ONBIT €ro
KOHCTPYUpOBaHMA B 3apybeXHOM  33KOHOAATENLCTBE  CHOPMHPOBAIH
TEOPETHICCKYIO 0a3sy il OOOCHOBZHUS KPUMMHAITH3AHMH COOTBETCTBYIOILETO
AESHASA, MOICIHPOBaHMA OOBEKTUBHBIX M CYOBEKTHBHBIX NPU3HAKOB COCTaBRa
IIPECTYIICHHs, HEIHE NpeacTtaBiacHHoro B ¢r. 301 YK P®. JloruydeiM HTOroMm
JTHUCCEPTAaNUOHHON paboThl CTajla CaMOCTOSTENBHAS CTPYKTYPHAS COCTABMIMIONIAs
paGoThl, B KOTOPOH apTOp BBICKA3aN NPEHJICKEHHS 110 COBEPIIEHCTBOBAHHUIO MEp
IIPOTUBOACHCTBHA 3aBEIOMO HE3AKOHHOMY 3a/1ePKAHHUIO.

XapakTepH3ys CTeleHb pa3paloTaHHoCTH TeMbl auccepramuy, I A. UoGasoB
CyMell NOCTATOYHO TOYHO OTPasuUTh YPOBEHb €€ OCMBICNCHHS, INOCTUPHYTHIMH

CErogHsi ,I[OKTpHHOﬁ YIOIIOBHOIO opaea. EMy Vaaaocs HE TOJIBKO




IPOOEMOHCTPUPOBATh  OOBEKTHBHYIO KapTHHY CTelleHw  pa3paboTaHHOCTH
paccMaTpuBaeMOM TeMbl, HO M ONPEAENUTH HAIPABICHHAS WCCIETOBAHMS,
TIO3BOJIIOIIKE PasBHBATh PE3yNbTaThl, HOLYISHHbIE APYTUMU YIEHBIMI.

O603HaueHHBIA JUCCEPTAHTOM XapakTep 00BeKTa ¥ IPeIMEeTa UCCIIECOBAHNS
0ByCIOBIII TIPUBJICIGHHE IUPOKOTO KPyra HCTOYHUMKOB M3 DAslMYHBEIX o6nacrei
Hay4HOro 3Hapus. (POPMHPOBAHUIO MHPOBO33PEHYECKON W MPaBOBOH NO3MLIUM
aBTOPA M0 QJUCKYTHPYEMEIM BOIpOCAM CIICCOOCTBOBANH TPYAEI YUEHBIX B 0GIacTH
obmell TeopHU NpaBa, KPEMHHONOTHH, YTOJIOBHOIO MpaBa, YIOJIOBHOIO Ipoiecca,
aIMHHUCTPATUBHOTO TIPaBa, KPUMUHAIMCTAKY H T. 1.

OcpoBarensHOCTBIO 00namaer HopMaThHBHas Gasa guccepranmu. Ona
npencrasieda Koncrutrynuein PO, MexayHapogHbIMIA KOHBEHIFIOHHBIMU AKTAMH,
3aKOHOJATENECTBOM  OXPAHHUTENBHOTO 3HAYEHUS, YTONOBHO-TIPOLECCYAILHEIM
38KOHO/JATeIbCTBOM, OTHOCAIIMMECA K TEMe HCCIeOBaHUs NPHUKA3aMH M
HHCTpyKuuUamy ['enepansHOM npokypatypsl, CnencTeensore komutera 1 MBJI
Poccuu.

Breuatiiser osMmnMpudeckas Oa3a WCCIemOBaHWS, KOTOpas o0pasosaHa
PENpE3CHTATUBHEIMYA ~ (AaKTUYECKHMH W AHAMWTHYECKHMH  MAaTEePUANIaMH,
cobpaHHEIMY 32 TIOCTICTHHUE JECSTh JeT. Takoro pojia Janusle YCHINBAOT HaydHYIO
apryMeHTaluio BEIBOXOB ¥ IIPEINIONKEHNUl, cHOpMYIHPOBaHHEIX aBTOPOM JIWTHO.
B TekcTe paboThl aKTUBHO MCHONB3YIOTCA PE3yAbTATH NPOBEIEHHEIX ABTOPOM
COLIHOJIOIMYECKHX HCCIIEIOBAHNH, KOTOPEIe O(OPMIICHEI B KA4ECTBE HPHIOKEHMH
K auccepTalyH (c. 230-245). Tak, npencTanneHublli B IPHIOKEHHIX 2, 3 1 4 aHanys
MaTEpUATOB YTOJNOBHBIX ACH M CIYXeOHBIX MNPOBEPOK IO BONPOCAM OIEHKH
3aKOHHOCTH 3aJePXKAHUs JIKI, MOJO3PEBAEMEIX B COBEPLICHHHW IIPECTYIUICHMH,
TIO3BONIUT &BTOPY YCHEHIHO KOHKPETH3HPOBATH KPUMHUHOIOTHYECKHH Noprper
JHYHOCTH  NPECTYNHHKa, BCKPHITh Haubojiee 3HauMMble  OOLEKTHBHBIE
¥ CyOBEeKTHBHBIE JIETSPMUHAHTEI pPAcCMaTpHBAEMOTO BHAA HpecTyIUICHUM.
[MomyuHBlupe OTpadkeHHEe B IIPUICKEHMH 1 pe3ynabTaThl AHKETHPOBAHHS
CHOCOGCTBYIOT — INIyGOKOMY — OCMBICHEHHIO  MEXAHH3Ma  WHAUBHAYANBHOTO

NPECTYIIHOTO HOBCACHH IPMMEHUTEIBHO K 3aBCAOMO HE3aKOHHOMY 336D KaHKIO.




IIponeMoHCTpHpOBaHHEIA IOAXOJ  IIO3BOISIET OOBEKTHBHO OLEHUTH
penpe3eHTaTHBHOCTh SMIHpHUYEcKol Oazpl uccrenopanus u  060CHOBAHHOCTD
IIQJIYYEHHBIX PE3yIbTATOB.

He BbI3BIBaIOT COMHEHHH HaydHas OOOCHOBAaHHOCTH ¥ JOCTOBEPHOCTH
comepxaiuxca B paboTe TIIONOXEHHI, BHIBOJOB # pexoMeHfauuii. OBHA
06eCTIeYHBatOTCs] FPAMOTHBIM BBICTPAaUBaHHEM METONOJOTHYECKOH, HOPMATHBHO-
IIPaBOBOH H TEOPETHUECKOA OCHOB HCCNEA0BaHHUA, & TAKKe JIAHHEIMH 06 anpobaiuun
OCHOBHBIX. ~ HAy4HBIX  pe3yneraroB  auccepranud.  COoOpMynHpOBaHHEIE
B COZEPKATENLHON ¥ 3aKMIOUUTENBHON yacTax paboThl BEIBOLE! HAXOAST JOIDKHOE
ofocHOBaHME Ha CTpaHulax nuccepramuy. OHH TNOAKPEINIEHH MHEHHAMU
ABTOPUTETHRIX YYEHBIX, NPpHUMepaMH U3 CyAeOHON NpaKTUKH, 3MIHPHHECKAMH
Marepuanamu. 11o3ToMy OpHTIHHANLHBIE CYXIEHHA aBTOPA MOXKHO OIEHHTH KaK
NOKa3aHHEIE.

Hopusna pmccepranmm ycmarpuBaercs B ToM, uto I.A. YoGanoreM
IpemioXeHa  KOHUENIMA  YIOJNOBHO-TIPABOBOTO M KPHMMHOIOTHYECKOrO
TIPOTUBOJEUCTBHS 33BEAOMO HE3aKOHHOMY 3ajiepkaHuio. OHa BBICTPAHBASTCA
Ha 0ase: a) 3MIUPUYECKOTO MaTepHana, OTPAKAIOILETO pPEaNbHYID KapTHHY
u3yyaeMoli npobieMs! u ee OOBEKTHBHEIE TAPaMeTphl; §) U3yUeHNs JETEPMUHAHTOR
NCIMHKBEHTHOTO  IOBEACHHA COTPYAHMKOB IPABOOXPAHHUTENBHBEIX  OpPradoB,
JOIyCKAIOMMX ~ HE3aKOHHOE  3afiepKaHKe; B)  YIOJOBHO-TIPAROBOH  Teopuu
IPOTUBOJEHACTBHA HPECTYIVICHISIM TIPOTHB IpaBocyius. B pamxax 3asBieHuoi
KOHIIETIHH aBTOPOM Pa3paloTaskl ¥ NpeIOKeHEl MOHATHA YrOJIOBHO-TIPABOBOIC
3aiCpKaHug ¥ HE3aKOHHOTO  3afiepXaHus; COOPMYIHPOBAHBI OCHOBAHUS
KPUMUHATM3AIMH  3aBSIOMO HE3aKOHHOIO 3aiCepXaHud W KOHCTHTYIIHOHHO
3Ha4UMBle OOBEKTH! JAHHOIO MOCATATENHCTBA; PACCMOTPEHBI THIWYHEIE H
IOTONHATENEHEIE CHTYyalyy, oOpasyomue OO0BEKTHUBHYIO CTOPOHY, IPHIHAKK
CHEUMANBHOIO CYyOBEKTa ¥ OCOOCHHOCTH CYOBEKTHBHOW CTOPOHEI, BRIAENEHE]
OCHOBaHWKS Pa3srpaHM4eHHA CO CMEXHBIMHM COCTaBaMH IipecTyiuieHuil. B oCHOBY
Mep KPUMHHOJIOTHYECKOr0 IPEAYNIPEXKACHI HE3aKOHHOTO 38 0eP KAt [TOJI0MKEHEE

BEIABICHHBIEC ACTCPMHHAHTBI COOTBCTCTBYIOINHX IIOCATATSIBCTB, daHa HX
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OpuruHanbHas KiaacCHbuxanusa. AsTop paspaboTan psA  OpraHH3alHOHHO-
IPaBOBBIX MEP NPOTHBOACACTBHA 38BEXOMO HE3aKOHHOMY 3aIEPHKAHNMIO.

Pesynbrartsl QuccepTaMoBHOTO uccmefioBaHus [.A. YobGanosa mpouimm
HeoOxoMuMyto  anpobaumio. OCHOBHBIE IONOXKEHUS AWCCEPTAHMH TIONYYHIH
OTpaXkeHne B 12 HayYHBIX CTATBAX, M3 KOTOPHIX YETHIpE — B XKYPHANAX, BXOMSIIAX
B Ilepeuens pelieH3sHpyeMbIX HAy4YHBIX XKYPHANOB M M3aHUM, PeKOMeHXOBAHHBIX
BAK npu Munobprayku Poccuu; noxnajbiBaNuch HA HAYYHBIX MEPOIIPHATHSIX
MEXAYHAPOJHOTO U MEeXPETHOHATBHOIO XapaKTepa, IPOBOIUBIINXCS B PA3JIMYIHEIX
ropofax Poccuu; HCMONB3YIOTCH B yUeOHOM Hpoliecce YIpewASHHH, peamu3yiomux
IIPOrpaMMBl  BBICILIETQ IOPHIHYECKOr0 00pa3oBaHMA, a TAKXKE B JESTEIBHOCTH
npokyparypst  KanmumHrpaackoif  o0rnactd, CIEACTBEHHOTO  YIPaBICHHA
Caeacteensoro xoMutera Poccru no Kanmnuurpaackoit o61acTy.

OuenuBas H3NOXKEHHBIE B JMCCEPTALMH OCHOBHEIC M IIPOMEXYTOYHbIE
BBIBOZIBIL, CJIENYET OTMETHTb, UTO 3HAYUTENbHAsS UX JACTh IIPEACTABA’LET HaydHBIi 1
NPaKTHIeCKU# wHTepec. Tak, HMIOHHPYIOT HPONECC W PE3YNBTAT HCTOPHKO-
NpaBOBOTO aHANW34 YrOJOBHONW OTBETCTBEHHOCTH 33 HE3AKOHHOE 3aIepiKaHue
(¢.23-43). Ero uTOrM MO3BOJIMIA aBTOPY: 4) BBICBETHTH UCTOKH KPHMHHATH3AIIUN
paccMaTpuBaeMoOro HEraTMBHOIO SBHCHHA; 0) MNOHATH CONMANBHBIM CMBICT
YTONOBHO-TIPABOBOW  HOPMBI, YCTAHABNMBAIOINEH 3anper Ha HE3aKOHHOE
HPUMEHEHNE Mep IPHHYKIEHUS, CBA3AHHEBIX C IMHIEHNEM CBOOOHH Iepe {BUKESHH,
B) MIOKA3aTh BOCTPEBOBAHHOCTE HOPMEI YI'OJIOBHOTO 3aKOHA, IPeyCMATPUBAIOLICH
OTBETCTBEHHOCTE 34 3aBEJIOMO HE3aKOHHOE 3aICpKatie.

3aCoyXMBAlOT  BHHM@HHS IIONOMKGHUS  JHCCEPTAly, B  KOTOPHIX
0DOCHOBBIBAIOTCSH TOAXOMBl K HOHHUMAHWIO CYUIHOCTH TaKOTO OPHIMYECKOro
HCUCTBHS, KaK 3alepXKaHue Jrla, HOAO3PEBACMOr0 B IPECTYIIEHHH, & TakoKe
YIONOBHO-TIPOTHBONPABHOIO BAPHAHTA €r0 NPOSBICHHSA — 3aBEIOMO HE3aKOHHOTO
safgepxanus (c. 45-65). PaccMOTpeHB! YCTAHOBIECHHBIE 3aKOHOM OCHOBAHHS U
IOPAROK yTOJIOBHO-NPONUECCYANbHOIO 3aePKaH A, TPOaHAA3UPOBAHD] THIIHYHBIC
NpUMEPEl  MPOABIEHHH HE3aKOHHOTO 3amepxanus (c. 96-105, 110). Asrtop

NpeanaracT KpHMHHANIA3HPOBATE HOBOE MOCAHHE — 3aBEIOMO HE3aKOHHOE
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aIMUHUCTPATUBHO® 3afiepxanue (c. 61-63, 88-93, 105-106), dopmyaupyer
YI'OIIOBHO-TIPABOBEIE TIOHATHS 3a[EPXKAHHA JIHHA, COBEPIIMBINErO IIPeCcTyIUIeHNE,
HE32KOHHOTO 3afepxkanus st neneit ¢T. 301 YK P (c. 14, 64). Ilpusenennsie
TEOPETHIECKHE NONOMKEHUS CIHOCOOHE] pa3sBUBATE JOKTPHUHY YTOJIOBHOTO IIpaBa H
HOPMOTBOPYECKYIO IIPaKTHKY.

OnpeneneHEON  DIpakTHYeCKoH  3HAYMMOCTRID  oGNajaeT  Marepual,
NOCBAIEHHBIH OTTPAHHYECHHIO COCTABA 3aBEAOMO HE3aKOHHOIO 3ajlepikaHus (CT.
301 YK P®@) oT cMeXHBIX COCTaBOB NPECTYILICHUHM, IPeJyCMOTPEHHBIX cT. 126,
127, 285, 286, 286.1 YK P® (c. 133-146), pa3paGorke aneKBATHEIX Mep IO
HPOTUBOJIEHCTRHUIO 3aBEJOMO HE3aKOHHBIM 3a/iepxanuamM (c. 168-197).

OrMeyasi OOCTOHHCTBA JHUCCEPTALMH, CIEAYET 3aMETHTh, YTO OHa He
cBOOOIHA OT AMCKYCCHOHHEIX U YSI3BUMEBIX NOJIOXKeHUH. VIX OCMbICIeHNe TO3BOIUT
aBTOpy OOPaTHTL BHMMAaHHE Ha HOBBIE ACHEKTHl HPOBOAMMOTO HCCICHOBAHUSA H
CTHMYNIHPYET €ro K MOMCKY HONONHHTENSHBIX aApryMEHTOB, MOATBEPIKIAFOINMX
NoNy4eHHEIe BEIBOIEL. Tax, TpebyeT noscHeHns chOpMyIHpOBaHHas aBTOPOM LISk
uccnepoBanysl. OHa MPeACTABICHA KaK «PCIICHNE TEOPETHICCKHX U IIPAKTHUECKAX
npoGieM IpOTHBOAEHCTBIS 3aBEIOMO HE3aKOHHOMY 3ajepxanmioy (c. 9). Mexons
U3 CEMAHTHYECKOTO TOJKOBAHHSA KATETOPHS «HUelb» JOIDKHA OTPAXKATH KOHEUHLIH
pesyabTat, pagu JOCTHKEHHMS KOTOporo BRINONHsiercs pabota. OpHako
B JHMCCepTAaliH OHa (aKTHYECKH HOAMEHEHA [IOCTAHOBKOM TIpobiemsl, a He
KOHKPETHBIM DE3YyILTaTOM €€ pEIHeHMS. AHAIOTHYHOE 3aMeYaHMe KacaeTcs
HEKOTOPBIX 3a[a4 MCCHeNOoBanud. BB NpHBENeHHOH PeaKi[MM aBTOpP HE BO BCEX
IYyHKTaX OBO3HAYHN KOHEUHDBIC PE3yabTaThl paboThl, MOAMEHIS HX W3IIOKEHHEM
METOXONOTHY M METOIMKH UCCHENOBAHMSL.

Ob6ospaune B KagecrBe O00BEKTa JIUCCEPTAlMOHHOTO HCCHENOBAHIS
«OGIHECTRCHHBIE OTHOLICHHS, BOSHUKAIONME B CBA3H C 3aBSOMO HE3AKOHHBIM
3a/IePKANKEM, HOCATAIOILMM Ha HHTEPECH! IIPABOCYAME U KOHCTHTYLUMOHHbIE TIpaBa
H CBODOJB! KOHKPETHBIX JIHL, a TAKXKe HPOTHBOLEHCTRIE STOMY TIOCATATENBCTRYY,
4BTOP IPHJEPHUBACTCH KIACCHYECKOH TCOPHY YTOJIOBHOTO IpaBa. TpaiMIHOHHO

00BEKT YrONOBHO-TIPABOBOTO HCCIICAOBAHHSA B JIATEPATYPE OIPENEILICTCS Kak
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O0MIECTBEHHOE OTHOIIGHHE. MeXmy TeM aBTOPY PEKOMEHIYETCH YTOUHUTH: B
porecce HE3aKOHHOIO 3a/EPKaHMSA JIHLEA 0OMIeCTREHHbIE OTHOIEHUS BOSHUKAIOT
b0 npeTepnieBaloT HeraTMBHOe Boszeifcreue? Ilpexcrasurenu CaparoBckoit
HIKOJIBI YTOIOBHOTO MPaBa CKIIOHHEL 110J1araTh, 4TO YFOJIOBHOE TIPABO He NOPOKIaeT
ofiiecTBeRHEIX oTHOHIEHMH. OHO NPH3BAHO HMX OXPAaHATE OT OBINECTBEHHO
OMACHBIX TIOCATATEeNLCTB. B acliekTe HM3noxeHHOro cilenyer, YTO aBTOp He
YCMaTpHBAET OTIHUMA MexAy OOBEKTOM JUCCEPTAlHOHHOTO HCCHENOBAHHSL U
O0BEKTOM YTOJIOBHO-IIPABOBOH OXpaHkL.

BrI3sIBa€T COMHEHHE NIPAKTHYSCKAs 3HAYUMOCTD TIONOKEHHS, OTPANKAIOLIEr0
CHOXHBIIYIOCS KAPTHHY OTHOCHTEIHHO YTONOBHO-IPABOBOH ONEHKH HE3aKOHUOIOo
3a/iepKaHdd B MHOCTPAaHHOM 3aKoHoaresnscTBe. JuccepranT orpaHu4UBaeTcs
NepeyrcIcHUeM  CTpaH,  34KOHOMAATENAbCTBO  KOTOPBIX  YCTAaHABIHMBAET
OTBETCTBEHHOCTH 34 JAHHOE OpecTyIvieHHe. MexXIy TeM LHEeHHOCTh CPaBHUTENBHO-
NPABOBOTO AHATIN34 CYIMECTBCHHO YBEIHUHUBACTCS, KOTIa HCCHEA0BATEND HE TONBKO
OMMCBIBAET  TOAXOABI  3apyOEXHBIX  3aKkoHOmaTened K  peraMeHTalyH
OTBETCTBEHHOCTH 32 TO UIIM WHOE OOIIECTBEHHO ONacHoe JAesuye, a GopMyIHpyeT
NPEIOKEHMS] O KUCIIOIB30BAHUI0 HAKOIUICHHOTO HHOCTPAHHOTO ONBITA B IEJAX
COBEPINMEHCTBOBAHUA  POCCMHCKON  YTONOBHO-TIPABOBOH  cucTeMbl a0
BO H30exaHHe NONYIHEeHHBIX OIHOOK.

Ha cTpaHunax AuccepTalldl aBTOP AOIyCKAaeT BBICKA3BIBAHUS, KOTOpLIC
CJIOXHO MPHU3HATh IOCHENOoBaTeNbHEIME. Tak, ecnH B HaMMEHOBaHHM Haparpada
IIEPBOrO IMIABHl BTOPOH paboThl OH TOBOPUT 00 OCHOBAHUAX KPUMUHAIH3AIIMH
3aBeHOMO HE3aKOHHOTO 3alepKaHlis, TO B €T0 COAEPXKATENhHOM YacTH NIOAMEHIET
WX NpHHLMTIIAMA KprMuHanusanma (c. 80-84). Mexnmy TeM, TO 4T0 aBTOp UMEHYET
NPUHOMIIAMHE KPHMUHRJIH3ALHY, B TEOPUH YFOJIOBHOTO NPaBa NPHHATO OTHOCHTE K
YCTIOBHSM KPUMHUHATN3ALMH OOINECTBEHHO OIIACHOTO AeAHMS. B 3aKi0oYuTeNsHOMN
4acTH paccMaTpuBaeMoro naparpaga I A, Yobanos mepekiroyaerca Ha OCHOBaHUS
YrOJIOBHO-IPABOBOY OXPaHbl OT OOIIECTBEHHO OMACHOIO IIOCHTATENLCTBA B BHAOC

3aBeIOMO HE3aKOHHOro 3anepxanus (c. 94).
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Wmeercsa 3amedaHHe K CTPYKTYPUPOBAHMIO OTHENBHBIX ITONOEHHU,
BHIHECEHHBIX IMCCEPTAHTOM Ha 3a1iuTy. Tax, BEIHeCeHHOe Ha MyONMUHYIO 3aIIHTY
HONOKEHHE MNOJA HOMEPOM TPHHAILUATL OTHACTH ILYONMMpYET IONOKEHHWE IIOI
HoMepoM Tpu (c. 14, 20). B HEX aBTOp pacKphIBaeT cofepkaHre AehHHULNU
He3aKOHHOro 3ajepxanid. Jna myOGnuyHoro oOCy:XKAeHHsS ee MOCTATOYHO OBLIO
UPEICTaBUTEL B OSHOM U3 YKA3aHHEIX MOJI0KEHHH.

TakoBel  OCHOBHBIE  JOCTOMHCTBA M JHCKYCCHOHHBIE  MOMEHTHI
paccepranonHol paborsr I.A. Yobanosa. ITocneguue B0 MHOroM 0ByCIOBIEHBL
CIIOKHOCTRIO TOAHATOH B JMCCEPTalHM IIpOoOJSIEMBI ¥ INPU3BAHEI BLICBETUTH
TIEPCICKTUBEL €€ fanbHenlIel pazpaboTki.

Teopetrueckas 3HaYUMOCTE JHMCCEPTaUOHHOTO UCCIICIOBAHMSI
ONpeJENAseTCs TeM, YTO MONYYEHHBIE aBTOPOM PE3YJIBTATH PA3BUBAIOT HAyYHEIE
NOJIOKEHUA O NPOTHBOACUCTBHH  3aBEJOMO  HE3aKOHHOMY  3aJepiKaHumio,
(POPMUPYIOT KOHIENTYAIBHEIE OCHOBBI WX PEANN3aLHH, 0OOraHIaIoHIe JOKTPHHY
yronouoro mpasa. IlpumenutensHo k mpobiieMaTKe AWCCEPTALMM AOKA3aHA
IEHHOCTh UCTIONB30BaHNS KOMIIIIEKCHOTO MEXOTPACISBOro IMOAX0/a ONpeielcHNs
YTOJOBHO-TIPABOBOTO IOHATHA 33/IepoKaHUs X HE3AKOHHOIO 3a/{epKaHus JJis Neniei
cr. 301 VK P®, orrpann4enus yrogoBHO-IPABOBOTO MOHSTUS 3alepiKaHUS OT
3aAcpxkanui nojpospesaeMoro B mopsake cr. 91, 92 VIIK P®. Tlpaxkruueckas
3HAYUMOCTh  O0ycinoBneHa OGOCHOBAaHMEM  KOMIUIEKCAZ  IODHAMYECKHX H
OPraHH3allMOHHBIX Mep NPOTHBOACHCTBHS 3aBEJOMO HE3aKOHHOMY 33JIEPXKAaHUIO,
hopMynmpoBaHHeM aBTOPCKHX LPEUIOKEHUA 10 ONTHMU3ANNE AeHCTBYIOLEro
YrOJIOBHOTO  3aKOHOMATENBCTBA,  YIO  CHOCOOHO  MOBBICHTH  YPOBEHB
IIPaBOTBOPYECKOM W NPABONPHMEHHTENHHOM MpakTHKH. Pe3yNbTaTsl U BLIBOJEI
RHCCCPTALMK BEAYHIAs OPraHU3allys PEKOMEHAYET UCIIONB30BATE B ITOCIEIYIOMHX
Hay4YHblX HCCIHCHOBAHMAX, CBA3aHHBIX C pealH3alued  OTBETCTBEHHOCTH
IOOIDKHOCTHEIX  JHI, OCYHIECTBASIONIMX TpPENBapUTENBHOE  PpacCleAoBanyue,
TIOBEICHHNE KOTOPBIX COJEPXKAT MPU3HAKHM 3aBeJOMO HE3aKOHHOTO 3aIEepKaHus; B
3aKOHOTBOPYECKOM JEATENhbHOCTH MpPH IPETBOPEHHM B IKH3HL OTHEIBHBLIX

OPEIOKCHAR COHCKATENS I10 COBEPUICHCTROBAHUIO YTOJIOBHO-TIPABOBBIX HOPM,
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chopmyrmuposanneix B cr. 301 YK P®; B npakruueckoll AesTeNbHOCTH
NPaBOOXPAHAUTENBHEIX OPranoB 110 330ePXKaHUI0 MOJIO3PEBACMBIX JIHIL; B IIPOTECCE
IPEHOAaBaHN  YIOJOBHO-IIPABOBBIX MJUCUMIINUH CTYACHTAM ¥ CIOYIIATElIM
BLICHIMX Y4eOHBIX 3aBENECHUN IOPUIUYECKOTO TPOHhII.

ABTOpedepaT OTpa)kaeT OCHOBHEIC ITOJIONKEHMS JHCCEPTAUMK U [0 CBOEMY
COAEPKAHMIO el COOTBeTCTByeT. Juccepranus U aBTopedepaT aAuccepTanuy
0(hOpMIIEHBI B COOTBETCTBHH ¢ TpeOOBaHIAMHE, TIPEeIbABIAEMEIME MUHHCTEPCTBOM
HAYKY H BeICHIerc obpazoBanus PO.

B macceprampm I''A. UYobamoBa OTCYTCTBYIOT HEZOOPOCOBECTHBIE
3aMMCTBOBaHHS M3 TEKCTOB Hay4yHBIX paboT Apyrux aBTopoB. Bo Bcex crmyuasx
COBIIQ/IAIOINKE OTPHIBKM (OTPHIBKH, B KOTOPBIX COHCKAaTENeM HCIIONB30BAH UYXKOH
Marepuan) UMEIOT CCHUIKY Ha aBTopa ¥ (W) UCTOYHUK 3aMMCTBOBAHHA.

HznoxeHHoe 1103BONAET CHOPMYITHPOBATE CASAYIONHE OCHOBHEIE BRIBOBI:

1) Tema m comepxanme muccepramum «lIpoTHBOACHCTBHE 3aBEIOMO
HE3aKOHHOMY 3aeprKaHuIo (YTOI0BHO-OPABOBOM U KPUMUHONIOTHYSCKUI aCIEKTEI»
COOTBETCTBYIOT Hayuno#l croenmansHoctu 12.00.08 — yromosHOe mpaBo H
KPUMUHOJIOTHS; YI'OJIOBHO-HCIIONHUTCABHOS TIPABO;

2) macceprtanssa «IIpoTHBOAeHCTBHE 3aBEIOMO HE3aKOHHOMY 3aIEPKAHHIO
(YTONOBHO-IIPAaBOBOI M KPHUMHUHOJOTUYCCKHH ACIIEKTBI» BBHIOJIIHEHA
CaMOCTOSTENBHO, TBOPYECKH, 00iIagaeT BHYTPEHHUM ¢IWHCTBOM, COAEPIKHT HOBHIE
Hay4HBIE Pe3YyJNBTATEL, BKIIOYasd NMOJOKEHUS, BBIHOCUMEBIE Ha MyOIHIHYIO 3aIlUTy,
¥ CBUICTENBCTBYET O JuuHoM Biutaje I A, HobaHoBa B HayKy YroJIOBHOTO Mpasa;

3) muccepranud «lIpoTuBonelicTBHE 3aBEAOMO HE3aKOHHOMY 33JIEPKAHUIO
(YyronoBHO-TIpABOBOM ¥ KPHMHHOJOIMYECKMH  ACIEKTHD?  COOTBETCTBYET
tpeboBanmaM pazzena Il llomoxerus o mpucyXACHUM Y4UeHBIX CTeleHel, YTB.
nocta"osienseM llpasurenscrea PO ot 24 centsbpsa 2013 r. Ne 842 (B pen.
nocranoBnenns Ilpaputensctsa PP or 11 cewrsbps 2021 1. Ne 1539),
IPESABABIAEMEIM K KaHTUOATCKUM IQUCCEPTAlUAM, ABIAS co0ol 3aBeplU&HHYIO
HAY4YHO-KBaNU(PHKAUOHHYIO paboTy, B KOTOPOH COAEPIKHTCS DEIeHHE HAYUHOM

3anmaqum, AMEIOIeH 3HAYCHIE LI pa3BUTHH TCOPHH M OTPACIIH YTONOBHOTO I1paBa,
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4) asrop mmccepramuu ['eoprmii AprypoBuu YoGaHoB 3aCIIy)KUBaeT
NPUCYXXICHUS HCKOMOH Y4YEHOW CTeNeHH KaHAWIATa HOPUANYECKHUX HayK
1o cnenmanbHocTy 12.00.08.

OmspiB  Ha jgucceprammio [.A. Yo6anosa IOJITOTOBJIEH  JIOKTOPOM
IOPHIMYECKHX HayK (crenuanbHocTh 12.00.08 — yronosHOoe mpaBo i KPUMHHONOTHSE,
YTOIIOBHO-HCIIONHHTEIPHOE  IIPABO), MPO(ECCOpOM, 3aBefylommM  Kadeapoii
YTOTIOBHOTO ¥ YTOJIOBHOTO-MCIIOJHUTENBHOTO MpaBa BiMHOBEIM Aunekcanapom
I'eopruesudem, o6cyaéH W omo6peH Ha 3acemaHUM Kadenpsl YroJoBHOIO U
YronoBHO-UcnonHuTenpHOro npasa PI'bOY BO «Caparosckas rocyapcTeHHas

fopuauieckas akagemus» 18 mapra 2022 r. (mpotokon Ne 14).

3asenylonuii kadeqpoii yroaoBHoro
H YrOJI0BHO-HCIIOJIHHTEJILHOIO NpaBa
®I'bOY BO «CaparoBckas rocygapcrBeHHast
IOpHANYeCKas aKkaJeMHus», 7—
JOKTOP IOPHAHYECKHX HAYK, podeccop 1%
q{wf‘i\::fifﬁ Anexcanap I'eopruesny Biunos
Mo

o P g Yy
A O H pwil ky
PSSy

Anexcanap I'eoprueBuy BiMHOB, JOKTOp IOPHAMYECKHX HAYK (CHEMATBHOCT
12.00.08 — yronosHOe IIpaBo ¥ KPUMUHOJIOTHS; YTOIOBHO-UCIIONHATEIBHOS IIpaso),
npodeccop, 3aBenyiOmui KadeApoil yroNOBHOIO H yrONOBHO-HCIIONHHTENHHOIO
npaa PI'BOY «CapaToBckas rocyjapcTBeHHAS FOPHAHUECKAs aKAEMUSY;

Ten.: 8 (937) 225-28-92;

Email: blinovag2008@yandex.ru

Ceedenus o eedyweti opzanusayuu:

ODenepanbHOE TOCYNApCTBEHHOE GIOKETHOE 06pa30BaTeNbHOE ydpexaeHue
BBICIIEro 0bpasoBaHus «CapaToBCKas rOCY 1apCTBEHHAS FOPUHIECKAs aKaTeMUs»,
Anpec: 410056, Poccuiickas @enepanus, CaparoBckas o067acTs, Caparos,
yi. Bonsckas, 1. 1

Ten.: 8 (8452) 29-91-05;

On.noura: rector@ssla.ru

Caiit: crioa.pd




