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OT3bIB OOPHUHHUAJIBHOI'O OIIIOHEHTA
Ha amccepranu Kanmauunoiik Eaennt IOpbeBHBI Ha  Temy:
«CTaHOBJ/IGHHEe  rOCYJAPCTBEHHO-NPABOBOH  CHCTEMBI  CpeJHEBEKOBOI
Henanun: IDHBHIMZALNOHHBIH TOAX0A», HPEACTABICHHOH Ha CoOHCKanne
Y4YeHOH CTEeNEeHH JOKTOpA IpHAHYECKHX HAYK N0 cHeduaabHoctn 12.00.01 -
TEOPpHA H HCTOpUSA HpaBa M TOCyJapceTBa; MCYOPHSA Y4YeHHH o npaBe H

rocyAapcTBe

AKTYalbHOCTH TeMbl JHccepTaummu  oOyCIOBNeHa  OnpenenseTcs
HecKonbkumu daxropamMu. CoBpeMeHHass UCTOPHKO-TIPAROBAS HAYKA ITEPEIKHUBAET
CHTYaLUUI0 COCYILECTBOBAHHSA PAAa METOAOJOTHHECKUX TIOAXOHOB. JTO He BCeTla
NO3BOJSET BBIOPATh METOMOJIOTHIO B KOHKPETHOM HAYYHOM HCCIENOBAHUH B
Ka4eCcTBE eIMHCTBEHHON NPaBUIbHON MoAeny Ans QopMHPOBAaHUS IENOCTHOTO H
HEMPOTHBOPEUYMBOrO MPEACTAaBICHUS O II00aNbHBIX TOCYHApCTBEHHO-TPABOBBIX
nporeccax. 3To BICUET 3a co00H HHTEpeC K M3YUEHHIO OTAENBHEIX UHCTUTYTOB
il (PEHOMEHOB, K MHKPOHWCTOPHYECKHM mpoueccam. ViccienoBanwe KpYITHBIX
COIMANBHBIX CHCTEM B CTaTMKe W judHamuke Tpebyer obHomienus
METOHOJAOTHYCCKOTo allllapaTa, MOICPHU3AIHH, BHEAPEHUA B UCTOPHUKO-TIPABOBYIO
HAYKy HOBEIX Wj€H, HCTOYHHKOB, HHPOPMALIHU, TUTEPATYPH], OCOOSHHO B paMKax
KOMIIapaTUBHOI O aHaTH34.

IIpomecc  oOHOBIEHWS  METOMNOJAOTHYECKOTO,  KOHIENTYaNlsHOTO H
HCTOYHHKOBOTO 6a3Hca HCTOPHH TOCYHapCTBa U IPaBa HYKAACTCS B HOBBIX HESX,

BOSHUKAIOIIMX, B TOM YHCIE, B paMKaxX 3apyOexHBIX ¥ POCCHICKHX
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CPaBHHUTENBHEIX IIPABOBLIX uCCHenoBaHuii. B cBasum ¢ >TuM ofpameHue X
KaMIapaTUBUCTUKE NOPEACTABIAETCS  CBOEBPEMEHHBIM, UTO  CIIOCOGCTBYET
IIOHUMaHWUIO TOT'O, YTO HMEHHO He0OXOIMMO POCCHICKOM HAYXE, KAKME TOIXONb! U
MAeH MOXHO OBINO Gl 3aMMCTBOBATh, 4 KaKWe BHIBOMBI 3apyBexHBIX aBTOPOB
ABAIOTCA JHUCKYCCHOHHBIMH. JTO MOIJIO Obl OBITH ITOJE3HBIM A8 JAadbHeHLero
Pa3BUTHA POCCHMCKOM HCTOPHKO-IPABOBOH HAYKH IIPH HM3YYEHHH TEX TeM, B
paMKax HCCAEHOBAHHSA KOTOPBIX 3apyOelKHBIE KOMUIerH JOCTHIJIH YCHEXOB.
BosmoxHo, pan IpobesioB OTEYECTBEHHONW HAYKHM MOT Obl OLITE 3aII0NHEH 32 CHET
U3Y4EHHUS COILHAJIBHBIX MPOIECCOB W CYHIHOCTH HNPAaBOOTHOHICHWE B IPYIHX
rocyiapcTBax, oCODCHHO B eBPOICHCKHX, MOCKOIBKY, KAK BEITEKAET W3 CMbIcHa
APEJICTABICHHOTO JUCCEPTalUOHHOIO HCCIENOBAHHA, Mbl MOMXEM CYMTATh, YTO
CyIHecTBYeT eAuHas eBponencKas rmpasosasi nuswinsauus. IIpa stom, pasymeercs,
pUBHECEHHBIE NaHHBIE HeoOXOOUMO aJanTHPOBaTh [pPH IPAMEHEHHH X
poccuiicKO ACACTBUTENBHOCTH, B TOM YHCIe, HcTopudueckold. IIpH mpoBeleHuu
CPaBHUTESIIBHEIX UCTOPHUKO-TIPABOBEIX HCCHeI0BasUi HEOOXOIuMO
HEYKOCHUTEIBHO CREAOBATE IPUHIKMIIAM HAYYHOH 3TUKHU, OBITE GecrprucTpacTHBIM
HabmonaTeneM, o0namare TBEPHOW HCCIENOBATENLCKOH IO3MUMEH, 9TO, TIO-
BHAMMOMY, YAQAOCH aBTOpY.

O0beKTHBHOCTL M HOCTOBEPHOCTb TPENOCTARISEMON UH(OpMAIHY
obecrieYnBaeTCs HanM4YHEM IIO3HAHWH aBTOpa B OONACTH TrOCYJapCTBEHHO-
MPaBOBOrO Pa3BUTHS UCMIAHCKOH rOCYAapcTBEHHOCTH. B paMkax uHayuno# paGoTs!
JHCCEPTAHTOM OTYOIMKOBAHO 3HAYMTEALHOE KOMHYECTBO paboT, B KOTOpPHIX
PACKpPBIBAIOTCSA T€ WIM MHBIE CTOPOHBI CTAHOBICHMS U Pa3BUTHS TOCYIAPCTBEHHO-
IpaBoOBOM cucTeMbl B Micnanuy, He TONBKO B TIEPHOL, YKA3AHUBIH B JUCCEPTALINN,
HO 1 B Apyrue uctopuyeckue snoxd. IlpencraBngercs, 9TO BRIXOJ 34 IPeIenbi
YKa3aHHBIX XPOHONOTMYECKUX PaMOK JOMYCTUM: 3TO TO3BOJIACT BepubuupoBaTh
TOTyY€HHBIE PE3YNETAThI, BRIABAATE [IPHYMHBL ¥ CISACTBHS HPOIECCOB, KOTOpPbIE
uccnenyiores B pabore. B pesynsTate aBTOp CMOTNIA NPEACTABMTL Ha MyGIMYHOE
ofcyxneHue  HayuHBI  Tpyna,  KOTopsli,  ofnamact aKTYanbHOCTEIO,

JOCTOBEPHOCTEIO, O0BEKTHBHOCTEIO.



O6bext, mpeaMer, Ieab W 3243494 JUCCEpPTaliid B3aUMOCBA3AHLEl H
B3aHMOOOYCIIOBIEHBI, 4TO OYEHb BAXHO € METOJONOrHYCEKOH TOUKH 3PEHHS.
IIpeamMeToM MCCIefoBaHuUs SBAAIOTCS 3aKOHOMEPHOCTH CTAHOBICHUS 1 pasBUTHA
rocynapcTBeHHO-NpaBoBoi  chuctemsl Henammum B X-XVI BB. B pesynbrare
neperneTenHs  Ha  uOepuiickoM  OCHOBe — aHTUYHEIX, TepMAHCKHX W
CeBepOadpPUKAHCKAX TOHACHIMA ¥ MEXAHH3MOB KOHCONHIAIMY myOnmuyHoH
BIAaCTH. 1lenbio AMCCEPTAIMOHHOIO HCCIENOBAHMA SBISETCS TEOPETHKO- U
HCTOPHKO-NPaBOBOe 0OOCHOBAHKE TIPONECCa CTAHORNEHHA W PA3BUTHS M PAIBHTHSL
FOCY [apCTBEHHO-TIPABOBOA CHCTEMBI B CpeHEBEKOBOM McmaHuy, BeIARIEHHE €ro
3aKOHOMEPHOCTEH | 0COBEHHOCTEH ¢ ITO3UIUY NUBIITH3AIEOHHOrO HOIX0NA.

Bunmanue KOHIIEHTPUPYETCS H&  NOCIHEACTBHAX  NPHMEHEHHS
AEKAAPUPYEMOr0 METOJONIONHYIECKOTO OX0/1d, KOTOPEIN caM SBIAETCH OAHMM U3
4CIEKTOB PACCMOTPEHMs B paboTe. DTG NUBMIM3ALMOHHBIN HOAXOH, CYTEIO
KOTOPOTo MOXHO CYMT4Th MOHMMaH{e MPAaBOBOM LMBHIIM3ALMA H PACCMOTPEHUE
rOCYJapCTBEHHO-TIPABOBBIX (DEHOMEHOB KaK KYNBTYPHBIX (haKTOB. DTO HAJO
aBTOPY BO3MOXHOCTb PaCKpBITh HOBbIE IIEPCHEKTUBLI B HCCICAOBAHUM AHHOM
npobnematyxu. IlocnenosarenbHoe pelreHHe HOCTABIEHHBIX 33729 o
BOIMOXHOCTE MOCTUTHYTE 3adBJIEHHOM HENH, CIocoOCTBOBAIO OOOCHOBAHMIO
OPHI'MHATIBHOH aBTOPCKOM KOHIENIHH,

Hay4nasi HOBH3HA JMCCEPTALMH ONDEJENSETCS IBYMS OCHOBHBIMH
dakropamMu. Bo-NepBhIX, TeM, UTO B COBPEMEHHOI POCCHHECKOl IPaBOBOH Hayke
He 00pallanuch K KOMIUIEKCHOMY WCCIENOBAHUIO CPENHEBEKOBON HCITAHCKO
TOCYNapCTBEHHO-NPABOBOM CHCTEMBI € Y4ETOM BO3MOXHOCTH HPHMEHEHHS
PE3YILTATOR IO 4HANOTHHM K 0OINeeBpOnedcKol rocynapcTBeHHO-IPaBOBO
ACHCTBUTEIBHOCTH.  BO-BTOPBIX, HOBBIMH MPEACTABIAIOTCS  HCTOYHMKH,
JHTEPaTypa, pe3ynbTaThl ¥ IIOHATHS, BBOAUMBIE B pocchilcKyio HayKy. HekoTopsie
M3 STHX HOBBIX MOHATHH ¥ WCTOMHMKOB TPEACTARIMIOT OCOOEHHEBHI HHTEpec.
Harnpumep, xoTemock OBl OTMETHTE NMOHATHE «IOMPAHWYHOCTEY, KOTOpOE B
NpaBoOBOY HayKe CBA3BIBACTCS C BIIOJNHE MOHATHHIM M KOHKDETHBIM TIOHATHEM

FOCYHapCTBeHHOH rpaHuitsl. B mpeacTaBiieHHOH JUCCEpPTallMM  TOHSTHE
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«IIOIPaHUYHOCTE» 00peTaeT Gonee mupoxuit Gunocodcko-rpaBoBol CMBICI, YTO
[IOMOTaeT OXBaTUTh C €ro MOMON(LI) OOMIUPHBIH KpPYr IONHTHKO-TIPABOBBIX
(peHOMEHOB, KOTOpBIE IO DSy NPUMHH HE MHTEPECOBANH HUCTOPHIO M TEOPUIO
rocyAapcTBa H IIpasad, BOCIPHHMMANKCE KaK Tiepudepuiinee. [To MHenM0 Enenst
HOpseBusl KanuHUHOH, IIOrpaHWYHOCTH €CTh PE3YNHTAT CTONKHOBEHMS JBYX
MHPOB, B Pe3yJIFTaTe KOTOPOTro 00a TepsiOT CBOM QIpeReNsronme 4epThl (CTp.
168). B xoxme uccreoBaHHS 3TO IIHPOKOE MOHATHE YTOYHSETCH, MpHoOpeTaeT
HOBBI¢ XapaKTEPUCTHKH II0 OTHOLHEHHIO K 3aTparuBaemoit Teme (TpaBopas
KyabTypa ¥ IIpaBOCO3HaHHe, TIpaHMIa MeXAY COUHANBHBIMU TPYIIIIaMH,
neprepuiinpie KyabTyphl, HAIpUMeED, MAprUHANEHEIE H T.1L).

MHorue U3 TeM, KOTOpPhIE 3aTParuBaeT COMUCKATENb, A0 CHX IOP AOMKHBIM
00pa3oM HE OCBELIEHEI B NPAaBOBOH nuteparype. YaCTHUHO OHU PACKPHIBAIOTCS B
JPYTHX  COLMANBHBEIX ¥ [yMaHWTApHBIX Haykax. HeKoTopele U3 HUHX
IOPUCTIPYICHIINS €CHH HE OTpHliajia, TO HE BBOZHNIA B NPEAMET HCCHEHOBAHMA.
Hanpumep, 2T0 uppalMOHANBHOCT: B IIPaBe, KOTOpAs paccMaTpHBacTCs Ha
NPOTSDKCHWKM JMCCEPTAlldM B HECKONBKMX caydadxX (B OCOOSHHOCTH MOXHO
00paTuTh BHUMaHKNe Ha naparpadst 1.4, u 3.2., B KOTOPBIX pacKphIBaeTCs HOHATHE
roCyAapCTBEHHO-IIPABOBOM MUdOIIOTHH).

Ha s3pauwrenpHoM  HayudoMm  (yHaamenre asTop  0GOCHOBBIBAET
(hopmMupoBaHuE, 3aKOHOMEPHOCTH H NPOTUBOPEUHS PA3BUTHA TOCYIapCTBEHHO-
IpaBOBOY cHCTEMBI B cpepuenekoBolt Micnanum. Ilpu srom rayGokoMy anamusy u
CTPYKTYPUPOBAHHIO  TOABEPralOTCS  OrpOMHBIe  O0BEMB!  uH(OpMaIYH,
HOJIYICHHOH H3 PYCCKOA3BIYHBIX, HCIAHO- W aHIVION3BIYHAIX HCTOYHHKOB. Bed o10
IPOUCXORUT CTPOrO B paMKaX HAYUYHOW JIOTHKH, B COOTBETCTBHH C 3apaHee
IPOAYMaHHBIM IUIAHOM, YTO [O3BOIAET aBTOPY IIOCIEJOBATENBHO PEIIATh
MOCTaBNEeHHbIC 3a7ayn. JIOCTWXKEHHMS HCHAHCKOM W eBponeHcKod Hayku
OpraHyYHO BIHCHIBAKOTCS B OOIIMM KOHTEKCT POCCHHCKOM HayKH, BcE BMecTe
oopMITSeTCH B HEMPOTHBOPEUHBYIO CHCTeMy. B pe3ysbTaTe CKIAZBIBACTCSA
BIICHATNCHNE, YTO POCCHUiicKas Hayka Ooliee 3aHHTEPECOBaHA B PacCMOTPESHUH

COCTOAHMA CTATHKU K OUHAMUKH THOOaNLHEIX CONManbHBIX CHUCTEM, YEM
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sapybexnas Hayka, Xoropas BcE (ojiee KOHLUEHTpUpYeTCA HA WM3yYeHHH
OTACNBHBIX TOCYAAPCTBEHHO-TIPABOBEIX UHCTUTYTOB. JT0 CBHAETENBCTBYET O TOM,
YTO PE3yJpTaThl KOHKPETHO 9TOH AWCCEpTalu, a TakkKe HAYYHBIX HCCIEHOBaHNH
BOOOIIE BMONHE MOTNIM OBl OBITE HHKOPIOPHPOBAHEI B MHPOBYIO HAYUHYIO
HapafiurMy ¥ BHECTH CBOW BKNa[ B pasBMTHE MHPOBOH Hayku. HecMmoTps Ha criaj
MEXIYHAPOLHBIX HAY4HBIX KOHTAKTOR, CYIIECTBYIOT IEPCHEKTHREI HHTETPAITHL.

B »TOM COCTOMT HOBH3HA ¥ HAyYHAd LEHHOCTH nuaccepranyid Ernens
IOpbesunt Kanununoi. CructeMaTH3nupys orpoMusrii o6sEM HHGOPMAIUH, aBTOP
HAIIA MHOXECTBO OOLIMX TOYeK COHPUKOCHOBEHMS POCCHUCKON M 3apyOexxHoil
OpaBoBoll Haykd. B pesynpTaTe B HayuHbBIH 06OpOT OBITH BBEJEHH HOBBIE
KOHHENLHH, WAEH, UCTOYHMKH, IOHATHS, JUTEPaTypa, KOTopas OO0 CHX [Op He
[epeBe/ieHa Ha PYyCCKUi A3bIK. B Hayky BBeA&H Ienslif muacT paHee HEM3BECTHOM
UAY MaJIOM3BECTHON vu(OpMauuHk o GOpMHPOBaHUM rOCYXAPCTBEHHO-IPABOBOIO
NPOCTPAHCTBa, O CYIHHOCTH IIPABOBOH LIMBUIH3AIUK, O TOM, KaK [PABOCO3HAHME
OHPEREACT TOCYAapPCTBEHHO-IPABOBYKY JNEHCTBUTENBHOCTE U T.11. bmaropmaps
AUCCEPTanU TIOSBHIMCH CBEACHUSA 00 aKTYaJIbHOM COCTOSHHM HCIIaHCKOMH
HCTOPHKO-TIPABOBON HAyKH, 0 TEX BOMPOCAX, KOTOPBIE 3aHHMAIOT COBPEMEHHBIX
YYEHEIX.

MoxHO  BBHIIETHTH  CICAYIOIIME HAYYHBIE JOCTHMKEHHS ABTOpa,
obGnagawiine HOBH3HOI:

- 00OCHOBAHO MPYMEHEHNE HUBUITM3ALMOHHOTO TI0IX0/A B TIPaBOBOH HAyKe.
B uactHOCTH, aBTOpoM  OCOOEHHO  BBIAENEH  €ro  KyAbTYpalbHO-
AHTPOITONIOTMYECKMH aCHEKT, KOTOPHIH INO3BONSCT BBECTH B HAYKY paHee HE
MCCHEOBABIIMHACS [IPABOBLIE (haKTHI, ONPEALNIHTE POIb K MECTO MPABOCO3SHAHNA 1
NpaBOBOH KyIbTYPHI, MOHATH, KAK MOXHO OLEHUBATH 5G(DEeKTHBHOCTH NpaBa, C
TOYUKH 3peHUs PAa3sHRIX YPOBHEH [IPaBoOBON KYJLTYDEI ¥ T.IL.;

- paspaboTaHa ypOBHEBAsS MOZCNIL LPABOBOM IMBMIH3AIME (e CTPYKTYpa
noxasaga Ha 34-35 cTp., a B AaibHeHIIEM JJIEMEHTHI PAcKPHIBAIOTCA B TEKCTE

paboTel);
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- TIPaBOCO3HAHHE KaK 4acTh IIPABOBOM KyNBTYPHI ONPENENCHEl B KAUECTRE
OCHOBOIIOJIATAIOWIETO M CHCTEMOOOPA3YIONIETO KOMIIOHEHTA TOCYIapCTBEHHO-
NpaBoBOM cucrteMs! (cTp. 45), 4to BIeuwér 33 coboit COOTBETCTBYIOHIHE
HHTEPIPETALNY [IPH U3YYEHUH CTAHOBJIEHHE H Pa3BUTHA TOCYHAPCTBEHHOCTH M
IpaBa B cpeAHeBeKkorol Mcnauny;

~0DOCHOBHIBAETCH OOBEKTUBHBI H CYOBEKTUBHBIH XapakTep
FOCYAapCTBEHHO-TIPABOBON CHCTEMbI; BBICTPAHBACTCA INOHSTHE TOCYJApPCTRA H
IIpaBa Kak COLMalibHBIX KOHCTPYKTOB (cTp. 48-54);

- BBOJMTCA B MPABOBYI0 HAYKY NaHHbie (GUIOCOQUE H ICHXONOIHH,
CBI3AHHLIC C COBHAHUEM, HA OCHOBAHHM U€r0 BHICTPAMBACTCS ABTOPCKAA MOIETb
MPaBOCOSHAHHSA KaK «COUMANIBHO-TICHXOIIOrMIECKOIo KyIbTYPHO 00YCIIOBICHHOTO
KOMIIIEKCHOrO I'OCY AapCTBEHHO-TIPABOBOTO (heHoMeHa» (cTp. 65);

= PAacKphITO aBTOPCKOC ITIOHMMAHHME WPPAUHOHANBLHOR COCTaBISIONEH
IPABOCO3HAHMA, HApANy ¢ palMOHANBHOH, H3YYeHO CORCPIAHHE HEKOTOPHIX
UPPAUMOHAIEHEIX HPABOBBIX NPAKTHK {cTp. 75-83);

- ZIBa Naparpa)a DOCBSIEHBI PACKDPHITHIO CYHIHOCTH roCyZapCTBEHHO-
IPaBoBOH MU(GONOTAN —~ KOHLENTY HE PasBUTOMY B POCCHICKOMN IIpaBOBOM Hayke
{(maparpad 1.4. packpeisaer ofmee nousTHE, a naparpad 3.2. moKaseIBaeT, Kax
MU(OIOTHYECKOE [IPABOCO3HAHHE ITOPOUCHANO NOJHTHKO-TIPABOBEIE  MU(DEI B
Vcrianuu B paccMaTpHBaeMEIil HEpPHOJ), HTO TMO3ROIACT PacKphITE CYIHHOCTE
HppaLMOHATBHBIX TIDABOBEIX IIPAKTUK, HATPUMED, CYAOB Hall JKHBOTHBIMIA,

- @BTOp [OKa3bIBACT, YTO BEAYLIEr0 KOMIIOHEHTa, HAYINEro W3BHE,
OKa3aBLICro BIUAHUE HA CTAHOBRNICHHE U PA3sBUTHE IOCYNAapCTBEHHO-HPABOBOMH
CHCTEMBI B CDEAHCBEKOBOM lcranuu, He ORIIO — MOXHO TOBOPHUTH JHUIIL O
QyHAAMEHTATBHOM MOEPUICKOM KOMIIOHEHTE, HA OCHOBE KOTOPOTO CIIOKHJIICS
CBOeOOpasHBle  KyNBTYPHBIA  KOHTVIOMEDAT,  CO3MABLIHN OPUIHHANBHYIO
TOCYRapCTBEHHO-TIPaBOBYIO cucTeMy (cTp. 164; nanee — maparpad 3.1.);

- BICPBBIC CHCTEMEHO ONMYCAHB! MAPIUHANBHEIE W HOTPAHAYHEIS (DEHOMEHBI

¥ COUMANBHEIE TPYNIEL, HYI0 CHOPMUPOBATO HOTpaHHYHOES NPABOCOIHAHME

(maparpag 3.2.);
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- BIIEPBBIC KOMIUIEKCHO OIIMCAHO U BBEAECHO B Hay4HBIH 06OpPOT B IPaBoOBOi
POCCHICKOM HayKe MOHATHE «48pHas JereHma» kak (aktop (GopMHpOBaHHMS
npasocosHanus (cTp.196 — 199);

- ©0DOCHOBaHa B3aHMOCBS3b 1IpaBa, T[OCYNAapCTBA M PEIUTHH B
Cpe/IHEBEKOBOM €BPOIEHCKOM rocyaapcTBeHHOCTH (maparpad 3.3.), B wacTHOCTH
0co0EHHO 3aclyXMBaeT BHUMAHME KOHIEIUMSA JIETHTHMALMH BJACTH H
[PaBONIPUMEHHTENBHON MEATENBHOCTH ¢ NOMOIBI0 penuruu (ctp. 214-224, cip.
242-256),

- paspabaTeIBaeTcsi W OOOCHOBBIBACTCS IIEPUOJU3AIMS CTAHOBICHHS U
3BOJIOLHKM TIPAaBOBON CHCTEMBI B cpefiHeBeKOBOH lcmaHuu ¢ y4&roM OSHOXH
0BBIYHOTO TNMpaBa, KOTOPOE HE NPOCTO BKIIOUEHO B cepy UCCIeNOBAHHA, HO U
paspabareiBactTcs Hmes © ero (YHIAMEHTANGHOM 3HAYEHHH B IIPOLECCE
(hOpMUpPOBaHHS CHCTEMBI IpaBa H MpasocosHanns (naparpad 4.3.);

- BBeAleHa B Hay4yHBIH o6opoT Takas dopMa OGEIYHOIO Npasa Kak (PacaHbs;
H3y4eHBl COODHUKH, COJNEpPKAIME WCTOPAYECKue (acaHbl ¢ aBTOPCKUMH
nosicueHusMu (ctp. 295, 298-299, 302-309);

- BBOJMTICS B Hay4yHbli O00OpPOT M KOMMEHTUPYETCS aBTOPOM TaKas
NepexofiHasl oT OOBIMHOTO K NMHCAHOMY Npasy dopma Kak (yspo; MPHBOASTCS
CBEAEHUA M NpuMepbl U3 cOOPHHKOB (Qyspo ¢ aBTOPCKUM KOMMeHTapueM (cTp.
298-300, 309-313)

B nemom MoxHO OTMeTHTH, uTO B xucceprauuum Enenst FOpneBHsl
Kanuuuno# paspaboTana 1enocTHas, 3apepénHas, ¥ 061a1aomas NoTeHIHaIoM
JUTA NOCNENYONIETO HCCIEeOBaHUA 10 NaHHON TeMaTuKe, KOHIICNIHI reHe3uca 1
SBOJIONHY  FOCYAPCTBEHHO-NIPABOBOM CHCTEMBI, KOTOpas BKIIOYaeT B celds
paspaboTaHHBI# TOHATUMHEIN anmapart, YETKYIO U HETIPOTHBOPEYUBYIO CTPYKTYPY,
apryMEHTAliIO, KBUHT3CCEHIHIO 3apy0eXXHOTO OmbITa H3YyYeHUS BOIpoca,
KPATHYECKHMH aHaNld3 MCTOYHUKOROM 0a3B, BO3MOXKHOCTE BepUQUKALUH
TIOJIyHEHHBIX PE3yNBTAaTOB, MEPCHEKTUBBI BKIIFOUCHHS B INIAH HAYYHBIX H3BICKaHui

APYTHMH YU€HBIMH ¥ HAyYHBIMH IpYRnaMH. Bc& 1o HMo3BOISIET YTBEPKIATE, Y4TO
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AHCCepTallisl NPeACTaBiseT cobol  apryMEeHTHPOBaHHOE pEHIEHHE KpyIHOH
Hay4HO!H npobneMst.

Crenenr 0GOCHOBAHHOCTH HAYYHBLIX BHIBOJOB M HOJOKEHHH,
Cc(POPMYJIHPOBAHHBLIX B JHCCEPTAUHH, MX [IOCTOBEPHOCTh OTIPENENAIOTCS
Ka4eCcTBOM ¥ OOBEMOM HCTOYHHKOB D&3HBIX VPOBHEH, HCIIONBE30BAHHEM
OPU3HAHHOTO B  IOPHCIPYACHNEY  HAyYHO-METOHOJIOrMYEeCKOTO  almapara,
BHYTPEHHe! JTOTHYHOCTERIO u HETIPOTHBOPEYHUBOCTHIO CYXKIICHHHN,
COTHACOBAHHOCTHIO BBIABHHYTHIX X OOOCHOBAHHEIX @BTOPOM TEOPETHYECKHX
BEIBOJOE C JIAHHBIME HCTOYHHKOB PasHbIX YPOBHeH, 6a3upoBatneM paccyxXaeHui
¥ BBI/IBUTAEMBIX ¥ O0OCHOBEIBAEMBIX THIIOTE3 Ha CTPOTO JOKA3AHHBIX B KOPPEKTHO
UCHONB3YEMBIX  JIAaHHBIX, IMOJAYYCHHBEIX ABTOPUTETHBIMM JCATENSAMH HAYKH B
Pa3sHBIX 00ACTIX 3HAHUSA, 9TO OBLIO HEOOXOMUMO NS JOCTIKEHHS IIOCTABIeHHOLH
aBTOPOM HenH (MCTOPMS U TeOpHs TocylapcTBa H Npasa, HOJHUTHYECKHE HAyKH,
ucropus, Gurocobhus, ncuxonorus, (QONBKIOPUCTHKE M T.0L.). IlomyueHHBIE
aBTOPOM IIMYHO PE3yibTaThl COITIACOBBIBAIOTCH C JPYFHMH [PU3HAHHLIMA
HUCTOYHUKAMH II0 TeMe JUCCEPTAHH.

Pabora Enenmsi FOpbeBnsl Kanunuuol npencrasnser coGoi HaydHoe
UCCIeIOBaHNEe, IIPOBCAEHHOE HA OCHOBE XOMIUIEKCHOrO aHANH33a HCTOYHHMKOR
CPCOHEBEKOBOIO HCIIAHCKOTO IipaBa, BKIIOYAs HCTOYHHKH OOBIYHOIO Ipasa,
cyneCHRIe TpEeNeHTH, KOPOICBCKHE [IOXANOBAHUS B BHIE (y3po, NHCAHbIE
HCTOYHHMKM KOPOJICBCKOTO M KaHOHMYECKOro HpaBa; XPOHUK ¥ NPOU3BEIeHUR
CPEJHEBEKOBBIX HCHAHCKUX, (PAHITY3CKHX, HTAIBSHCKUX, apaOCKUX aBIOpOSs;
OTEHECTBEHHEBIX U 3apYOEKHBIX JINTEPATYPHBIX HCTOUMHUKOB I10 TeMe ANCCepTaliuy,
BRIIIOYad MCCIE0BaHNs [T0 HCTOPUY TOCYAAPCTBA U NIPaBa, UCTOPHH, Gunocodhuy,
TICHXONIOTHH, KYJIBTYPOJOFHH, IOIUTONOTUH, QGONBKIOPHCTHKE U T. 1.

Teopernyeckass # HpaKTHUECKAS 3HAYHMOCTD MOJYMCHHBIX ABTOPOM
AMCCEPTAUMH Pe3yAbTATOB JIfl PASBHTHA HOPHIAYECKOH HAYKH ONpEenIeTcs
TCM, YTO OHY MPEACTABIIAIOT HOBOS MIIA POCCHHCKOH HMCTOPHKO-TIPABOBOH HAYKH
UCCIIENOBaHME, (BOPMHUPYIOT NPEACTaBA€HHE O TOCYHapCTBEHHO-IIPABOBOM

CHCTEME, C TOYKH 3PCHHA UMBHIM3aIIMOHHOIO MOAX0HA, KAaK KOMIUIEKCHOM
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COLHANBHO-IIPABOBOM  (DEHOMEHE, MpEJCTABIAIONEM Co0O0i  COBOKYMHOCTD
MONUTHYCCKUX M [PABOBBIX JJIEMEHTOB, CBA3aHHKX C HENPABOBBIMH U
HCIIONUTHYISCKHMH  3JIEMEHTaMH  KyJNBTYphl KOHKPETHOrs cooblecTsa B
OnpeReNCHHBIE MOMEHT BPEMEHH; CHCTeMOOOPasyIOLINM KOMIIOHEHTOM TIPeACTasT
NPaBOCO3HAHHE  KaK  4acTh  NpPaBOBOH  KYJBTYpHI,  00ecHeumBaromasd
MUPOBO33PECHYECKYI0 M UEHHOCTHYIO XapaKTepUCTHKY 3TOT0 (eHOMeHa, e&
ofbexTHBHBIH M CyOBeKTHBHBEIL xapakTep. (TaHoBJeHME H pa3BUTHE 5Toll
CHCTEMB! OKa3aHO aBTOPOM Ha MPUMEpPE CpeqHeBeKOBO Vicanuu B nepuojy ¢ X
mo XVI B. PesynpTarsl HCCICIOBAHWS PACIUMPSIOT METOHOIOTHYECKYI0 H
MH(OPMAIMOHHYIO 6a3y pPOCCHUCKON HCTOPHKO-IpaBOBOH HAYKY, BOCIIONHSIOT
npoOesbl B HOHMMAaHUH U TPAKTOBKE psia MpaBoBhIX GeHOMeHoB. Bcé 310 MoxeT
OBITH MCTIONE30BAHO HPH PEMISHHH CXOAHBIX TpoGieM B JATEHEHIINX HAy4HEIX
HCCHEeOBAHUAX TIO TEME.

Hekoroprie BBICKA3aHHBIE aBTOPOM HJIEH MOI'YT OBITE IPHMEHEHMI, TOMUMO
00pa30BaTeILHOrO IIPOMECcca, B HOPUIMIECKON npakTrke. MOXHO COITACHTBCS ©
aBTOPOM, KOrJa OHa yTBep:kmaer, 4ro Mcnanus ojHa W3 uepsBoix B EBpone
CTOJIKHYJaCh € OPraHU30BaHHBIMH ¥ HEOPraHU3OBAHHBIMH MUTPAMOHHBIME
TOTOKaMH, H IIpaBUTeNIH €€ B JOTOCYRapCTBEHHBIA INepHom yxe O6blny
BEIHYXKACHBI NPUHIMATE YIPABICHYSCKHE MEpBl, B TOM YHCIE, YCTaHABIHBAs
ONpeNesICHHBIC NPaBWIa HOBEACHHA M OOINEXKHTHSA. ODTOT OIBLIT, HOPONHBLIMH
YHUKAJIBHYIO [IPABOBYIO KYyIBTYPY, MOXKeT ObITh BOCTpeOOBAaH B HEIHEHIHHMX
00CTOATENECTBAX ¢ YUETOM HEOOXOAUMOL afanTalniL.

B nesom npexncrasnennyio paGoty Enenst FOpbesrsl Kanunusoil MOXHO
OLCHUTE NONOXKUTENBEHO, HECMOTPS Ha TO, YTO PAL NOJOKEHHH, MpenraraeMsIx
aBTOPOM, MOXKET CTaTh IIOBOJOM MJIf HAYUHOU AHCKYCCHM:

1. B pasmene «[IpakTudeckas 3HAYUMOCTE HCCIENOBAHUSY YKa3aHO, YTOo
pe3yIBTaThL PAGOTHI «MOTYT OBITH OCHOBOM IJ 3aKOHOIATENLCTRay (CTp. 25).
Kaxwe HMEHHO HOPMATHBHBIC IPABOBBIE AKTHI, 10 MHEHHIO COMCKATEIS, MOIYT

OBITh MPUHATEL, UCXOMS U3 IOIYYSHHBIX PE3YIIBTATOR UCCISHOBARUA?
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2. I'oBopss 00 aKTyanbHOCTH WCCIEJOBAaHWA, @BTOP YKashlBaeT Ha TO, YTO
HEKOTOpBle NPOGJeMbl COBPEMEHHOCTH MOTYT OBITH pelIeHBl ¢ y4&ToM
COOBITH, TPOMCXOAUBIINX B Iepuol CpenHEBEKOBbS, H HACTAHBAET HA
HeoOXO0AMMOCTH BOCTIPHMSITHS OTACHBHBIX 3JIEMEHTOB ITOJUTHKO-IPABOBOTO
OMBITA pACCMATPHUBAEMOM DSIOXH. IJTC MOXET BOCIHPUHHAMATECS  KaK
JUCKYCCHOHHOE IIONIOKEHUE, NOCKONBKY OoJNee O4eBHAHA NPEeMCTBEHHOCTD B
PasBUTHH OTAENRHBIX TOCYJapCTBEHHO-NPABOBBIX WHCTHUTYTOR, HAYMHAS C
snoxu Hosoro Bpemenu. VimeHno B HoBoe BpeMs MpoM3oménl OTKa3 OT UICH,
Coco0OB  PErYNHPOBAHHAS IPABOBEIX OTHOUIEHWUH, (OPM OpPraHu3alyuy
BHACTEOTHOIEHUH, TEPPUTOPHUATIBHOIO paclpeleNeHust BIACTH, KOTOpHIC
cOOpMHUPOBAINCE B CPEIHERBEKOBEIM Mepuoi. DTOT MEPEeXoj MOXHO CHUMTATh
nepenoMHeIM.  Bo3MoXkHO, comckarenbk  CMOXET — IIOSCHATH  MACIO
TIPEEMCTBEHHOCTH OTAEIBHBIX OpPTaHOB BIACTU WJIH IIPABOBBIX YCTAaHOBIIEHHH,
uiymux u3 CpeaHeBekoBbs.

3. OCHOBBI HMBHIM3AIMOHHOTO HOJIX0/8, HCHONB3YEMbIE aBTOPOM IIPENCTABISIOT
ONPEICHCHHbIN HAYUHBIH HHTEPEC, YTO UMEET CBOE JIOTHYECKoe 000CHOBaHE H
B TOXE BpeMs TPeOYIOT JOMONHHTENBEHOTO apTyMEHTHPOBAHUA CIEIYIOIINE
BOTIPOCHI:

a) Ilovemy aBTOPOM HCHONL3YETCE TOHATHE «rOCYAAPCTBEHHO-TIPABOBAs
CHCTEMa», a HE «TpaBoBag cHcTema» (002 BHIA CHCTeM B JIOOOM Cirydae
CBA3aHEBI C TOCYIaPCTBOM );

0) C uem cpaszan ocolelfl akuewr, caenaHHBIl B pabore, Ha poun
IIPABOCO3HAHUSA W B CBS3H € STHM: BO3MOXKHO JIH YTBCPXATH PEHIAIONIVIO,
3HAUHTENBHYX)  POJIb  TPaBOCO3HAHKMA B BONPOCAX  CTAHOBHEHWS
TOCYZIapCTBEHHO-TIPABOBOM cHCTeMBbl YcnmaHuw, HaunHas ¢ X BeKa, €ciu
YYHTBIBATH YTO MPABOCO3HAHKE 6CTh (PCHOMEH OTPAKEHUS HEHCTBUTENLHOCTH?
B) ABTOpOM IIPEACTaBICHO ONpPeleNeHNe OHATHS «IPaBoBas UBUIH3AIILDY,
HTO HECOMHEHHO 3aCIy’KMBaeT OJOOPEHHA B B OCHOBY KOTOPOIO HOJIOXEH TO
CYIIECTBY OJWUH XpHUTEpUii: palOHANLHBIE ¥ HPPAUMOHANBHBIE ITOIHTHKO-

HpaBOBBI€ LCHHOCTHRIC INPHUHUMIILI. Hpenﬂarae'rcs YTOUHHTE, YUTO aBTOp
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NOHMMECT TOA HPPalUOHANEHEIMU IIOMUTHKO-IPABOBBIMA LEHHOCTAMH H
Ho4eMy HMEHHO OHM B COBOKYIIHOCTH ¢ PAlMOHANBHBIMH TPEeACTABIAIOT
KpUTepUi KIIACCH(PUKAITHY IPABOBBIX LIABUIN3AIIHHA?

r) CraHoBIeHWE TOCYINapCTBEHHO-TPABOBOY CHCTEMEBI HEBO3MOXHO 063
HOPMaTHBHOTO PEryNHPOBaHUs, HAIHYUA eAMHBIX UCTOYHUKOB IIPaBa B CBA3H C
YeM BO3HHKAacT BOINPOC: Kak¥e HCTOYHHKH [paBa aBTop  CUUTAEeT
OCHOIIOHATAIOIIUMY JUIst CTAHOBJCHUA TOCYIapCTBEHHO-TIPABOBOM CHCTEMBI
Henmanum X-XVI BB.?

OTMedyeHHas KpuTHKa B 1EIOM HE CHHXAeT BHICOKOM OLEHKH
NPEACTABICHHOrO  HCCACAOBAHMA. Ha  OCHOBaHHMM H3YHeHHA  TeKCTa
JUcCepTanuy, aBTopedepara ¥ HayMHBIX TPYIOB COUCKATENsE MOXHO CHENaTh
CIIEIYIOUTHE BBIBOJIHI:

. Huccepramms Kanuuwmuodt Enennt HOpheBHBI HannWcana CaMOCTOSTENBHO,
o0yafaeT BHYTpPeHHeH IIOTMKOH M eNHHCTBOM, SBISETCH aAKTYalbHEIM
3aBepINEHHBIM HCCIIEJOBAHHEM, COIEPKUT HOBHIC HAY4HBIE pE3yJIbTaThl U
TIOJIOKEHHS, BEIHOCHMBIE Ha IHyOIWYHYIO 3aIIUTY, KOTOPhIE CBUIETE/IBCTRYIOT O
JWYHOM BKJIaZE aBTOpa B HCTOPHKO-TIPABOBYIO HAYKY.

. Cpemn mpencrasiensnix Kanuambo# Enenoit IOpbesnoii  ny6nuxanmit
JOCTATOYHO CTaTell B HaydyHBIX IJKypHajlaX, PEKOMEHIOBaHHBIX DBriciieit
aTTeCTAMOHHOM  komuccwel 1npu  MUHHCTEPCTBE HAayKH U BEICHIETO
obpasoBarus Poccuiickoll ®enepamun (26 crareit). Ilommmo 9ToTO Cpeau
paboT ecTh JUYHBIE W KOINEKTHBHBIE MOHOTpaduy, ¢rarei B 0a3ax JaHHEIX
Scopus 1 Web of Science. ABTOpoM OIyOGNIHKOBAHLI CTA4TEM HA PYCCKOM,
HCITAHCKOM, aHIVIMMCKOM #A3bIKaX. OHM I[ONHOCTBIO OTPaXAaiOT OCHOBHbBIE
nojoxenns auccepranuy (. 11, 13 IHonoxenus o mpucyxJeHHN Y4EHBIX
CTeNeHeH, yTBepxAEHHOro MnocTaHoBineHneM [lpaBuTtenscTBa Poccuiickoii
Denepanuu ot 24 cenrabpa 2013 r. Ne 842)

. Huccepranms Kamununo# Enennt HOpbeBHE! npenctasiser co0od HaydyHoO-
KBUINDUKAIMOHHYI0 paloTy, B KOTOpOM Ha OCHOBaHMM IIPOBENEHHOTO

HCCIICA0BaHNA paSpG.GOT&HBI TEOPETHYCCKHE TIOHOXEHUH, COBOKYHHOCTH
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KOTOPBIX MOXHO KBalM(MIMPOBATh KaK peIleHHe HaydHOH mHpoOIeMsl,
MMEIOIe BaXHOE WCTOPUKO-NIPABOBOE M TEOPETHKO-TIPABOBOE 3HAYCHHE.
HuccepTanys cOOTBETCTBYET KPUTEPHUSM, YCTaHOBIEHHBIM 4.1 1.9 Tlonoxenus
O IPUCYXKACHUM Y4YEHBIX CTENeHeld, YTBEPKIEHHOIO IIOCTAHOBIEHHEM
IIpaBurernbcta Poccuiickoit ®enepanun ot 24 centsadps 2013 r. Ne 842 (pexn.
ot 01.10. 2018 r., ¢ m3m. ot 26.05.2020 1.).

4. ABrop pmuccepraumu — Kamununa Enenma IOpeeBHa — 3acmyxuBaer
TIPUCYKACHUST HCKOMOW YYEHOH CTENEHM MOKTOpa IOPUAMYECKHX HAyK IO
cnenuanbHocTd 12.00.01 — Teopus u McTOpUs MpaBa U rocynapcTBa; UCTOPHUS
YYEHHH O IIpaBe U rocyapCTBe.

06.0%. L|a.

OdunmansHeIi OMITOHEHT:

3aBeqyroIui kadeapoi Gpunocohun U COLUONIOruH

®I'bOY BO «MockoBckuit rocynapcTBEeHHBIN

ropuauueckuil ynusepcureT umernu O.E. Kyraduua (MIIOA)»,

IOKTOP IOPUIUYECKUX HAYK

(cienuansHOCTH 12.00.01 — Teopus U ucTOpUs

MpaBa ¥ roCyAapCTBa; UCTOPHSA YYEHHH O Mpase ¥, rOCYAapCTB
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