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‘Ha Gaze PI'AOY BO «Bbantuiickuit DenepansHLI YHUBEPCUTET HMEHT

Y. Kanra», ®TUAOY BO «Poccuiickuit TOCYAapCTBEHHBIN [Te1aroruyeckuit
yrusepeuteT umenn AW Ieprienay,

DI'AOY BO «Tysbekuii rocynapcrBeH b YHUBEPCUTETY,

236006, Kanununrpan, yn. ®pynse 1.6

OT3bIB
Ha aBropedepar auccepranuyu Yobarnosa I'eoprus ApTypoBuua
Ha COMCKAHME yICHOH CTeNCHN KaHTH/ATA IOPUANYECKHX HAYK 110 TeMe:
«IIpoTHBOAEHCTEHE 3aBE/IOMO HE3AKOHHOMY 3a{epKaHMIO (YTOMOBHO-IIPaBOROH 1
KPUMUHOJIOTAECKIH acIIeKTh)» Mo crieruanbrocti 12.00.08 — yronosxoe

TpaBO ¥ KPUMHHOIOIUs; YIOJIOBHO-HCIONHUTENBHOE TIPABO

Huccepranuonnoe uccnenosanue I'.A. YoGanosa BHITONHEHO B BanTuiickom
dbenepanbHOM yHUBEpCHTETE HUMEHU Wmmanyuna Kanra, Visyuenne apropedepara
¥ HayvHBIX  nyOnuMKauud, TIOATOTOBAEHHBIX  COHCKATENEM,  IIO3BONLET
ChOPMYIUPOBATE CIIENYIOIINE BHIBOJbI:

Axryanpnocth ucenenosanns. Jlo cyme6roro peiieHns N0 He MOXeT OBbITh
TIOABEPTHYTO 3aiepiaHuio Ha cpok Oonee 48 waco (cr. 22 Komcrmryumuwm).
3ajepKaHHe Ha 3aKOHHEIX OCHOBAHMSX SBJIAETCS ofHOM wu3 Hauboxee
3(QEKTUBHBIX Mep TOCYNAapCTBEHHOTO TNPHHYKICHHS, HAIIpaBICHHOH Ha
obecrieuenre YCHOBHMA BLISBIEHHMS IIPHYACTHOCTH IHMUA K COBEPIICHHOMY
NPECTYIICHHIO U MPECEUSHUIO €r0 IOTBITOK CKPBITHCSA OT HPABOCYIHSL.

I"A. Ho6aHoB 0GOCHOBAHHO YKA3LIBAaeT, 9TO HE CHIDKAETCS KOTHYECTRO
HapyNICHUH YrONOBHOIO H YTONOBHO-HPONECCYATLHOIO 3aKOHOMATEILCTBA CO
CTOPOHB! JOMKHOCTHBIX JIHH, OCYIHECTBIAIOMINX MPEABAPUTENEHOE PAaCcClIeOBaHNE,
HTO BICHET HEONpPABIAHHOE OTPAHHYEHHE 3aKOHHBIX TIPAB U CBOOOMN YENOBEKa M

TpaxXlaHvHa ¥ HTHOPHPOBAHHE IEJed yromoBHo# pomuwtukn. Haubojee
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CYMECTBCHHBIC HAPYIUCHHA IIPOLECCYaNhHOro 3aKOHO0/IaTe/IbCTBA, 3aTPArHBAIOUIVE
SCTCCTBEHHBIE IPpaBa 1 ¢BOGO/IE YenoBexa, 0603HaueHE 3aKOHO/ATEIICM B KaUECTRe
COOTBETCTBYIOIMMX COCTABOR IPECTYINeH it B ritage 31 VK Pd. Cpenn yxasananix
JTOJIOBHO-IIPABOBRIX HOPM HAXONT CBOE OTPKCHAE H YTOIOBHO-ITPABOBOIA 3ampeT
3aBEHIOMO HE3aKOHHOI'0 3aHepiaHus (0. 9. 1 u3 cr. 301 VK P®). I''A. Yobaros
IIPaBRIIBHO OTMEYAET, YTO MMEHHO 3aBEIOMO HE3aKOHHOE 3afIepXKAHUE HaupaMyro
LIOCATAeT Ha HENPUKOCHOBEHHOCTD JIUYHOCTH, HA €8 YeCTh U IOCTOMHCTBO, a TaxKe
cBofony mnepeaBKeHUs (c1. c1. 19, 22, 27 Koucturynun). IpomnssoacTeo
ROJIKHOCTHBIM JIMIIOM 338BEOMO HE3aKOHHOTO 3a7IepIKaHus, IOMHAMO YKa3aHHOro,
NPUIHHACT — CYMECTBEHHBI  Bpen HHTEPECAM  MpaBoCYAHS. VYKa3auHble
00CTOATENBECTBA B COBOKYIIHOCTH YKa3bIBAtOT HA npobneMy 3amuTel Ipas
NONOIPEBACMBIX M OOBHHIEMEIX, HMHBIX MAHIL, KOTOpBIe OBLIH ITOABEPrHYTHI
HE3AKOHHOMY 3aXEePKaHHUIO.

Bce H3noXeHHbIE apryMeHTsI CBHICTENLCTBYIOT O BAXKHOCTH U 3HAYHUMOCTH
M30paHHON TeMBl HCCHENOBAHMS W PCIUCHHME HA3BaHHBIX COMCKATeNeM 3aqay
CIOCOBHO  0GeCIeqNTs TPEHNOCHUIKH  CO3NAHMS addexTuBHOrO MexaHm3IMa
NPOTHBONEHCTBHS 3aBEXOMO HE3AKOHHOMY 3aepPIKAHMIO.

OMmuprdeckas 6a3a HCCHeI0BAHIS PEIPE3eHTATABHA, OHA BKIIOYAET B cebn
aHATH3 VHGOPMAUMY ¥ CTATHCTHYCCKHX TAHHEIX I'enepanenoil npoxyparyps! u
FUALI MBJI Pocenn, cynetroit npaktuky Bepxoeroro Cypa CCCP u BepxoBroro
Cyna Poccutickoit ®enepanuy no YKa3aHHOH KAaTeTOPHHU YroNOBHBIX Al (¢ 80-x
rogos XX cronmerms o 2021r.); 170 apXUBHEBIX YI'OJIOBHBEIX A€, COAEpKalliiX
CBEAICHHA O IPOBEACHHBIX 3a[EpKAHMAX JHL 10 TONO3PEHUIO B COBEPUICHHH
npectymenuit (2012 — 2020 rr.) no 10 peruonam Cesepo-3ananroro denepansroro
OKpyTa; 25 apXHBHBIX YTONOBHEIX Jel, BO30yXneHHbIX 110 4.4. 1 u 3 ¢1. 301 VK PO
(2012 - 2020 rr.) B ykasammsx 10 perronax Cesepo-3anamsoro QenepanbHOro
Okpyra; 110 wMmarepumanos ciyxeGHBX IIPOBEPOK  OPraHOB  NPOKYpPaTypEl
Kanunwnrpagckoit obnacru mo 3akoHHOCTH 3aJICpXKaHHA ML, MOLO3PEBAEMBIX B
CoBepltenun npecTynneHni (2015 — 2020 rr.). CouckaTteleM TaxKe HCIONbI0RAHEL

pe3ynpTaThl aHKeTHpoBanust 120 moszHasarteneil m cilenoparereit TEPPUTOPHATBHBIX
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ynpasnenuit MBJ, YMBJT Poccum, crenopatesieit CASOCTBEHHEIX  YIIPABIEHUIT
Crencreernoro Komurera Pocenn mo 10 yxazanHpiM permonam Cesepo-3anagsoro
(eneparnsroro oxpyra.

Hayunas noBusma wnccnemomamms. T.A. HobaHOBRIM WCCIENOBAH reHezyc
AGHHOTO  SBIICHHS, OOOCHOBAHEI HCTOPUYECKHE STAITEI KpHMHHAIH3AOMY U
JCTAHOBNCHHSA  YTOJIOBHOH OTBETCTBEHHOCTH 33 HE3AKOHHOE 3alepKanme;
PACCMOTPEHEI MOHATHE H CYIIHOCTS YTOJIOBHO-TIDABOBOI'C 3alipeTa 3a 3aBeliOMO
HC32KOHHO® 3a/epiKaHWe,  CIOPHBIE TEOPETHYECKHe B3MIAAEI,  0DOCHOBaH
ABTOPCKUH HONXOJ B HOHHMIHHAH CYIIHOCTH W MpoGieM ero Ksamu(uKaly;
HPOBE/ICH  CPAaBHUTENBHO-IPABOBON aHANM3  YrONOBHOIN OTBETCTBEHHOCTH 3a
HE3aKOHHOC 3aZepKaHue B COBPEMEHHOM 3apyGexHOM  3aKOHONATENLCTRE,
ONPEACTCHBI OCHOBAHMA YIOMOBHO-NIPABOBOI OXpaHbl 006BEKTa HOCATATENLCTBA
3aBEI0MO HE3aKOHHOTO 3a/iepKanus; pazpaGoTansl KPUTEPUY OI[CHKH 00beKTUBHOM
CTOPOHBI A KBamumkanuu 1o 4. 4. 1 u 3 cr. 301 VK P®, nana nx aBTOPCKad
KnacCuhuKAaLIUs; paspaboTaHO aBTOpCKOE MOHATHE YTOJIOBHO-IIPABOBOTO
SALEpKans JTHIa, COBEPLIMBIIETO NPECTYIIEHME (B TOM MHGHe C IpUMEHEHHEM
CHIIBI 10 IpaBuiiaM cT. 38 YK P®) W MoHATHS HE3aKOHHOIO 3aJCPIKAHUA JUIS HeJiei
cr. 301 VK P®; npennoxena 4BTOPCKAd peaKiysl YTOIIOBHO-IIPABOBBIX HOPM O
3BCNIOMO  HE3aKOHHOM  sagepkaHud (4wl u 3 eor. 301 VK P®),
KOppECIIOHANPYIONINX HM YTOJOBHO-IPOLECCYATBHEIX HOpM (11. 11 ¢T. 5, 1. 1 w. 10
cr. 109 VIIK PO®); ompenencnsi sremmme 1 BHYTPEHHHE IETePMUHAHTEI
COBEPIICHNA 3aBEJIOMO HE3AKOHHOIO 3aJEpiKaHu, OIpedeneHbl OCHOBHEIS
HANPABICHHA COBEPIIEHCTBOBAHYUA MEP IIPOTHBOASHCTBHA 32BOMO HE3aKOHHOMY
3anepxaHuio; paspaboTax B PaMKax NpeiNOXEHHOH KOHIEHIHH aBTOPCKH
BAPHANT KOMINICKCA OpraHH3allOHHO-TIPABOBHIX MEp TIPOTHBOACHCTEHS 3aBEOMO
HE3aKOHHOMY 33J1ep:KAHUIO.

Hoctixenne Neny u 3aa9 nccenoparms. OCHOBHbIE HOJIOXEHUS, BEIBOIbI U
pexoMeHnanuy, chopMmynuposarHse IA. HobaHOBBIM, UMEKT B HacTosmiel
pyKoumcH  HaywHOe M mpakTadeckoe ofocHOBamme. COHCKATEN: TOYHO

Cfl)_OpMHpOBaJI UCJIb ¥ 3a1a4M HCCISROBANUS ¢ IICHATOTOBHII COOTBET CTBYIOIIIHE UM
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10 CORepXauur0 FIaBwt M Haparpadsl 3agBIeHHON npobnemarnxu. Cnemyer
OTMETHTS: KaK yCHEeIHOe NOCTIDKCHHE HayqHOH nenm: (POPMHPOBaAHUE ABTOPCKOI
KOHNCILMUK  YTONOBHO-IIPABOBOTO H  KPHMUHOIOTHYECKOrO NPOTHBOAECHCTBYIS
34BC/IOMO  HE3aKOHHOMY 3aiepkaHdio. JInn e 060CHOBAHHN  BHIABICHEL
TCOPETHICCKHe M NpaKTMYecKHe NpoGlieMbl, OGYCIOBICHHbIE deHOMEHOM
HC3AKOHHOTO 3ajepianus, NPHIHHE! U YCIOBHS, CIIOCOGCTBYIOMIHE COBEPIICHHIO
34BC/IOMO  HE3aKOHHOTO 3aJIepKaHHsi; pPACCMOTPEHBI OCHOBHEIE HOIXOABl K
TIOHAMAHUIO CYIMHOCTH aHANM3APYEMOIO YIONOBHO-IPABOBOI0 3a1peTa ¢ yIeToM
UX KpUTHICCKOTO rnepeocMbicienus, COUCKAaTeneM peioXeHs  IOHSTHA
YTOJIOBHO-NIPAaBOBOTO 3a/[EPIKAHNS U HE3AKOHHOTO 3aMepKaHus I Hedell CTarhy
301 YK P®; ocHOBaHuA KpHMUHATH3ANMH 3aBEIOMO HE3aKOHHOIO 3aJepKaHusd U
KOHCTHTYIIOHHO 3HAYMMBIC OGBEKTHI JAHHOTO [OCATATENLCTBA; THINYHEE M
AOTIONHUTENBHBIE CHTYalnH, O0pasylomne o6beKTHBHYIO CTOPOHY; NPU3IHAKU
CICHANBHOrO Cy0heKTa M OCOGEHHOCTH CYGHEKTHBHOMH CTOPOHBL, OCHOBAHMSI
PasTPAaHHYCHASL OT MHBIX (CMEXHBIX) COCTABOB IPECTYIUICHHUIL. Teopetmueckn
0060CHOBaHAa aBTOpPCKas —peaKius YTONOBHO-TPABOBEIX HOPM O 3aBeIOMO
HE3aKOHHOM 3anepxanu (1.4. 1 u 3 cr. 301 VK PO), KOPPECTIOHAUPYIOIINX UM
YTOJOBHO-IpoNecCyanbubix HopM (1. 11 ¢, 5, m. 1 4. 10 er. 109 VIIK P®),
OCTAIOMIMXCA 32 pAMKAMH MCCIICAOBAHHA. B OCHOBY Mep KpHMHHONOTHYECKOTO
IPCIYNPENICHUS  HE3aKOHHOTO  33JepiKaHMS  HOJOKCHE JAEeTepMHHAHTL!
COOTBCTCTBYIOMUX NOCATATENLCTB, JaHa HX OPHIHMHANBHAS KIaCCHOHKAIIS.
ConcxaTeneM Ipe/ioNeH OPUTHHANEHEIH PAL OPraHM3aLMOHHO-IIPABOBEIX Mep
NPOTHBOAEHCTBUS 3aBENOMO HE3AKOHHOMY 3aIepIKaHIIO.

Taxum obpazom, I''A. YoGamosriM BRIABUHYTA Ha 3al{UTY KOHLEMITHI
NPOTABOXEHCTBHS 3aBEZIOMO HE3AKOHHOMY 38/epKaHHIO.

Crpyxtypa mucceprammn. Jluccepranust COCTOHT W3 BBEJIEHHS, TPEX IIIaB,
KOTOpEIe BKIOYAIOT B celf ONMHHAINATE mnaparpados, 3AKIIOYCHHS, CIHCKA
HCIONE3YEeMON JMTEepPaTypsl M INpWIOKEHHH., 1 1aBel u naparpagsl AMEOT

NOCIICHOBATENABHO JIOTHYCCKYIO CBS3b O H3JIIOXKEHHIO.
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I"A. YoGamno ompemenun u paccMoTpesr IHPOKHH CITeKTpP BOMPOCOB
YTOJIOBHO-IIPABOBOrO M KPUMMHOJOTHYECKOTO  IIPOTHBOIEHCTRIS 3aBEHOMO
HC3aKOHHOMY 3aCpXKaHMIO, chopMynupoBan psx HOBATOPCKUX HPeIIOKeHIH
TCOPETHIECKOro W INpaKTHieckoro imiaaHa. CTpykTypa paboThl ompenensnace
TOTHKOH HCCTEOBAHYS M OTBEUAET HEeAM, 3a0a%aM | OpenIMeTy UCCHefOBAHMA,

Honoxwurensso orenusas B LeNOM IHCCePTallHOHHOe HCCHeRoBauue A,
Yobamora kak camocTosTENBHOE MOHOTpa()MIecKoe HCCNe0BAHME, crenmyer
yKa3ath, YTO OHO He JIMIIEHO PiIa HeAOCTaTKOB.

1. Cpeny ocHoBaHwi KPUMUHAIH3AUNY B I1.J NOAOKEHHH, BBIHOCHMEBIX Ha
S4IUTy, aBTOD BBIHEISET COPA3MEPHOCTL TONOXKUTEIBHBIX M OTPHUATENBHEIX
TOCISACTBUM KPUMHAHANTHU3AUHH. XOTEI0Ch ObI YTOUHUTE Y aBTOPA, K4aKUM 00pazom
CICOYET OMpEeNeNaATb STH IOCNEACTBHSA, B UeM, HaIlpAMep, MOTYT BhIPaXKaThCA
TTONIOKATENBHBIC IIOCHEACTBIA KPHMUHATH3AIAI?

2. ABrop npenmmaraer paspaboTats ¥ TpHHEATE MEXBEOMCTBEHHYIO
HHeTpykimio, B KOTOpoi 3akpenuTs YHUBEPCANbHBINA MOPSICK 3aJepXKaHms JINIa,
HOZO3PEBACMOT0 B COBEPINCHWM MPECTYIUIEHHN. B  ueMm KOHKpETHO OyayT
SAKIONATECS TONOKEHI AaHuol VHCTpYK UMK, IPHEIHNE ee COCTaRIeHS?

BMecte ¢ TeMm, JamHble 3aMEYAHHS He CHEDKAIOT OBIIYIO TTONOXATENBHYIO
OLIEHKY NPOAENaHHOH paBoTEL.

Hsyuenne npencrapiieHHOro asTopedepara mo3somnser CAENAaTh BBIBOX O TOM,
UT0  Anccepranmus  Ha Temy: «IIporuBomelicTBHe 3aBemomo HE3aKOHHOMY
38JCPKAHMIO (YTONOBHO-NIPABOBOM ¥ KPHMIHOIOTHIECKM 4CIIEKTHl) SABNAETCS
CaMOCTOATEILHON Hay YHO-KBATAQUKaNMOHIOH paboToll, o COZtepXKanuIo u hopMe
COOTBETCTBYET TpPeGOBAHUAM, NPENBABIAEMBIM K JHCCEPTaNWsIM Ha COHCKAHHE
YICHOH CTeHEHH KaHIHIATA IOPHIMUECKHX HAYK, TIPEIYCMOTPEHHBIM II. 9-11
Honoxenus o npucyxeHmy yaeHsIx CTeNCHEeH, YTBEPIKICHHOIO IIOCTAaHOBIEHHEM
Ilpasurenscrea Poccuiickoit Denepanym ot 24 centabps 2013 r. Ne 842 (pex. ot
11.09.2021 r., c w3m. 07 26.05.20201.), a ee aBTop — Yo0anos I'eopruit Apryposuy

SaCIyXUBAaCT UTPHCY)XNCHHS HCKOMOH Y4eHOH CTENeHH M0 CHENHaIbHOCTH
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12.00.08 — yronosnoe mnpaso u KPHMHHOJIOTHS; YTOJIOBHO-HCIOJHUTEIbHOE

pago.
(.0 L4022+

3aBenyromuii kadenpoit YTOJIOBHOT'O IIpaBa
®I'AOY BO «Kasauckwuit (ITprBomKCKHIA)
enepanbHbI yHUBepcUTETY,

AOKTOP IOPUIUYECKHX HAyK (CHEeLHabHOCTE
12.00.08 — yronosroe npaso u KPHUMUWHOJIOTHS,
YTOJIOBHO-HCIIOJIHUTEIBHOE [IPaBo),

npodeccop, 3acmyxenHnsiit ropuct PT (#/+— Mapus Bsqecnasosna Tanan
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JH OENEPALIMA
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Tanan Mapus Bsuecnasosna, IOKTOp IOpHIMHYECKHX HayK, mHpodeccop, 3aBemylowmii kadeapoii

yronosHoro npasa lOpunudeckoro dakynsrera KOV,
Anpec: 420008, r. Kasanb, yi1. Kpemsesckas, 18. Te. (843) 233-71-03. Email: mtalan@inbox.ru




