B AuccepTaumnoHHbIin coseT [ 999.017.03

Ha 6a3e ®IAQY BO «bantuitickuii egepasnbHblii YHUBEPCUTET

nveHn MimmaHynna KaHta»,

®Ire0Y BO «PocCUIACKNIA rocyapCTBEHHbIN NefarorMyeckmnin YyHUBEPCUTET
nmeHa A.N. T'epueHa»,

®IrBOY BO «TynbCKNUiA rocyaapCTBEHHbIN YHUBEPCUTET,

236006, r. KannHuHrpag, yn. ®pyHse, 4. 6

OT3bIB

Od)l/lLl,I/IaJ'IbHOFO OMMoHEeHTa

Ha anccepTaumio I'puueHKo TaTbAHbl BUKTOPOBHBI
Ha COMCKaHWe YYeHOI CTeneHn KaHamaaTa lopuanYeckmnx Hayk
no Teme: «lMpecTynneHuns, coBepLlaemMble C 0COO0M KECTOKOCTLHO,
KaK 00beKT KPMMUHOMOMMYECKOro UccnefoBaHus
(no matepuanam KOXXHOro efepanbHOro OKpyra)»,
BbINOMIHEHHYO NO cneymanbHocTn 12.00.08 - yronosHoe npaso U

KPUMWUHONOT A, YTOJIOBHO-UCMNONMHUTENIBHOE MPaBo

Ancceptaumsi T.B. [PULUEHKO MOCBSLWEHA BaXHOW W  CMOXHON B
TEOPETUYECKOM WU NPUKNALAHOM OTHOLLEeHUM TeMe: «[pecTynieHuns, coBepLuaemble
C 0COOO0M >KECTOKOCTbO, KaK OOBEKT KPUMWMHOMOMMYECKOro wuccnefgosaHus (Mo
maTepuvanam HOXHOro defepanbHOro  OKpyra)» W npeacTtaBnsieT  cobou
aKTya/lbHOe, CaMOCTOATe/lbHOe, CofepXKaliee nMpu3Haku HayyHOW HOBU3HbI
nccnefoBaHne MOHOrpaUUYecKoro xapakrepa.

AKTyanbHOCTb TeMbl TMPOBEAEHHOr0 AWUCCEPTAHTOM UCCNefoBaHUA
0ObACHSAETCSA Mpexae BCero Tem, 4TO MNPEeCTYN/eHUsi, COBepLUaeMble C 0CO60M
YKECTOKOCTbIO, BCerfa Bbi3blBa/IM  LIAPOKNUIA  OOLLECTBEHHbIA PE30HAHC MU
HeraTMBHOE OTHOLUEHWE K Nuuam, UX COBEPLUAKOWMM, a TakKXe CYLLEeCTBYIOLLEN

NOTPeGHOCTLIO  BblfeNIeHNs AaHHbIX MNPECTYNNeHNIA B KauyecTBe OTAeNbHOro,



CaMOCTOSITE/IbHOIO  NpegMeTa  KPUMWHONOTMYECKOro  M3yyeHus.  Pactyuas
HanpsHXKeHHOCTb KPMMWHOrMEHHON O0OCTaHOBKM B Hallleld CTpaHe 3acTaBnseT
onpeaensTb  MPUOPUTETHbIE HanpaBfeHWs MNPOTUBOAENACTBMSA  MPECTYMHOCTL.
OfHMM U3 TakMX HarnpaBneHUin sBnseTcs npobnema npeaynpexmaeHus
NPECTYNEHNIA, COBEPLLAEMbIX C 0COO0M XKeCTOKOCTb0. ObLLeCcTBEHHas 0NacHOCTb
paccMaTpuBaeMbIX AesHWUIA 0YeBUAHA, MOCKO/bKY OHU OTINYAKOTCA KPUTUYECKUMM
NocneAcTBUAMIN 0COB0 XXECTOKMX MocAratenscTB, HAaCUbCTBEHHOM MOTMBaLMEN
COBEPLUEHNA TaKUX MPECTYMNEHUA N 4Ype3BblYaNHO OTpUUATE/NIbHbIMU YepTamMu
JIMYHOCTK 0CO60 XKECTOKOro NPEeCcTYNHUKA.

CBOEBPEMEHHOCTb  AMCCEPTALMOHHOIO UCCneaoBaHUA npegonpeaenseTcs
pPSAOM (DaKTOPOB, KOTOPble NMOATBEPXKAAOTCH KPUMUHONOTNYECKUMI AaHHBIMK, U
HECMOTPA Ha KO/NMYeCTBEHHOE MafeHue BCEX KaTeropuii  NpecTynyeHuin,
COBepLUaeMbIX C 0CO60M XKECTOKOCTbI, UX KayeCTBEHHble MOKa3aTe/iM Bbl3blBaloOT
0co0yt0 006eCNOKOEHHOCTb. B COBpPeMeHHbIX YC/OBUAX, KaK OTMeyaeT aBTop,
0co6as YKeCTOKOCTb BbIXOAUT Ha HOBbIA YPOBEHb BCE OOJLLENO Y)KECTOYEHMS -
OT/MYaeTca 6ONbLUEA WM30LPEHHOCTbLIO, W3BPALLEHHOCTLIO, HECOPa3MepPHOCTbLIO,
60/bLLIMM KO/MIMYECTBOM >KEPTB, KOTOPbIMW CTaHOBATCSH, B TOM 4umC/e, camble
O6NM3KMe W pPOAHbIE - UNEHbl CEMbM, POACTBEHHWKW, [OPY3bsl, HaMMeHee
3alMLLIEHHbIE - AETW, XeHLWMKHbI, noxunblie nuua (c. 3). B nofo6HbIX yCnoBUAX
Hayka 06si3aHa MpeasioKWUTb NPaBONPUMEHUTENIO AEACTBEHHbIE U 3(EKTUBHbIE
CpefcTBa CAEPXMBaHMS KPUMWHAIbHOW arpeccuun, MUMeroWme CyLecTBEHHOe
3HayeHWe AN peweHns 3agad  obuwerd M YacTHOM nNPeBeHUMM B pamKax
npeaynpexmaeHns nNpecTynseHnii, coBepLlaeMbIX C 0COO0I XKECTOKOCTLIHO.

T.B. I'pyUeHKO npoBefleH TEOPeTUYECKUI aHan3 YronoBHO-MPaBOBLIX W
KPUMUHOMOTMYECKMX  acfeKTOB  MPECTYN/IEHNA, COBepllaemMblX C  0ocoboi
YKECTOKOCTbIO, a TakXke MPUYMH 1 YC/0BMIA, 00YCMOBINBAIOLLNX MUX COBEPLLEHME,
0COBGEHHOCTEN NIMYHOCTM 0COO0 >KECTOKOrO TMPEecTYNnHUKa WU ero >XepTBbl, 4TO
NMo3BO/IMNO  aBTOpPy  pas3pabotarb  NPeANOXeHUss Mo MpeaynpexaeHunto
NPECTYN/EHNA, COBEPLUAEMbIX C 0COOOM >KeCTOKOCTbI, MpefAcTaB/stoLme

TEOPETUYECKMIA N NPAKTUUYECKUIA NHTEpPEC.



NHTepec K [aHHOW Teme TakKXe BbI3blBaeT W  TeopeTU4ecKas
HeonpeaeNeHHOCTb CaMoro MOHATUS MPEecTYM/eHWi, CcoBepLlaeMblX C 0CO6O0M
XeCToKoCTblo.  OTCyTCTBME  O(PUUManbHOrO0  3aKOHOZATe/IbHO-3aKpen1eHHOro
TEepMMHa «0C06as XXeCTOKOCTb» MPUBOAUT K AWCKYCCMOHHbIM MpobiemMaM Kak B
KPYyry TEOpeTUKOB, TaK W CpPean MpaKTUKOB, 4YTO MOPOXAAeT MHOXECTBO
HEeOAHO3HAaYHbIX, a 3a4acTyl0 NMPOTUBOPEUMBBLIX TOYEK 3PEHUS NPU ONpeaeneHnm
OT/IMYNTENbHBIX MPU3HAKOB 0COB0 XXECTOKUX NPECTYNNEHNIA.

AKTYyanbHOCTb AMCCepTaLMOHHOrO UCCMef0BaHNA TEeCHO CBfA3aHa C ero
Hay4YHOW HOBW3HOW, KOTOpasi COCTOUT B aHa/iM3e BCEil CUCTEMbI NMPECTYMEHWA,
COBEpLUAaeMbIX C 0CO00M >KECTOKOCTbIHO, a He WX 4acTu; MpoBeaeHHOW
KPMMUHOMOINYECKOM XapaKTEPUCTUKE YKa3aHHbIX KPUMUHabHbLIX AeAHUA U NnL,
MX COBEPLUAKOLINX, HA OCHOBaHWM CTaTUCTUYECKON WH(opmaumun no HOXHomy
(heaepanbHOMY OKpyry.

Ha ocobyto 31060HEBHOCTb TaKUX MPECTYN/JeHUA, B TOM 4ucne Ans
PocToBCcKOI 06nactu, obpawan BHUMaHMe A.O ByxaHOBCKWIW. 0 ero MHEHUIO,
NIOAENR, NMEIOLLMX MCUXOCEKCYallbHble aHOMaIUK, ropasao 6osblue, YeM NoKasaHo
B CTAaTUCTUKe, M eC/IN He MPUHATL AENCTBEHHbLIX Mep, TO B MEPCMNeKTUBE BO3MOXKEH
KPUMWHA/IbHBIA B3PbIB arpeccuu.

Llenb mnccnefoBaHus, NocTaB/ieHHass aBTOPOM, COCTOWUT B TOM, 4TOObl Ha
OCHOBE  aHanM3a  COBPEMEHHOM  KPUMMWHOMOTMYECKON  XapaKTepUCTUKM
NPeCTYNNeHNn, COBEPLLAEMbIX C 0COOG0I YKECTOKOCTbI, MPUYUH W YCNOBUW, WX
obycnoBnMBarWmMX, a TaKke KPUMWHOMNOTMYECKON XapaKTEPUCTUKU L,
coBepLUakLLmMX 0c060 XECTOKME AENUKTbI, U UX XEPTB, BblipaboTaTb 3PPEKTUBHbIE
Mepbl NpeaynpeXxaeHns AaHHbIX NPecTynneHn.

B aucceptaumn T.B. puueHKo onpegenuna 00beM HeoOXOAUMBbIX A/1s
AOCTVIKEHMSA MOCTaB/IEHHOW LENKn, YCNeLWHo pelleHHbIX 3agad. HeocrnopmmocTb
METOLONOrnYecKon 6e3e  mUccnefoBaHUA nNpuaaeT  MNpaBubHbIA - Nogoop
HOPMaTUBHbIX, NINTEPATYPHbIX WU 3MMUPUYECKNX WUCTOYHUKOB. [uccepTaHT
n3yumna ouumanbHble CTaTUCTUYECKME fAaHHble N0 HOXKHOMY hefepanbHOMY

OKpyry un PocToBCKOM 06nacT O COCTOSHUM W AWHaMUKE 0CO60 >KEeCTOKOW



npectynHocty B 2004-2015 r., wmatepuanbl 100  yronosHbIX  fen,
npoaHanm3npoBasia  3ak/lOYeHus  CyfebHbIX  MCUX0MN0ro-ncuxmnaTpuyecKux
3KCMNepTu3, JaHHble aHKeTUPOBaHWA 72 cyfel u cnepgosaTeneit n 32 cyaebHbIX
3KCMEePTOB-NCMXMNATPOB, UCMOMIb30BaNa 3IMMUPUYECKME  MaTepuanbl  ApYrux
aBTOPOB, NOJIyYEHHbIE B XOA4e KOHKPETHbIX WCCef0BaHUN MO paccMaTpuvBaemoi
npobnematnke. HopmatuBHaa 6a3a uccnefoBaHWs  BMecTe € Tpydamu
BbIJAKOLLMXCA HOPUCTOB, CMEeuManncTtoB B 06/1aCTU MCUXONOTUN U MCUXMATPUMN,
MOCBALLEHHbIX MpPo6/eMaM arpeccuu, Hacuns, >KECTOKOCTW, MNPecTyn/eHui,
COBEpLLUAaeMbIX C 0CO60OM >XEecTOKOCTbiO (BCero 60nee TPEXCOT MCTOYHUKOB),
06pasyoT CONUAHbIA MHPOPMaLMOHHBLIA (YHAAMEHT AuccepTauun.

ABTOPOM TOYHO C(HOPMY/IMPOBaHbl 00BLEKT W NpeAaMET WUCCNefoBaHUS,
OTYET/INBO 0603HaYeHbl rpaHWULbl HayyHOro noucka. [lpu3HaHue 06BLEKTOM
06LLIeCTBEHHbIE OTHOLLEHWS, CKajblBaloLinecs B Mpouecce MNpoTUBOLENCTBUSA
MPecTynieHnsam,  COBepllaemMbiM  C  0COO0M  >KECTOKOCTb,  MO3BOMWO
COCPefoTOYNTL BHMMaHME aBTOpa Ha W3YYeHMM OTHOLLUEHWI, BblI3bIBaKOLLMX
0cobyto npobnemy, npexae BCEr0 HYXAAKOLWMXCA B COBEPLUEHCTBOBAHUU
3aKOHOTBOPYECKOW 1 NPaBONPUMEHUTENbHOW NPaKTUKMN,

[onyyeHHbIe T.B. ['pnLeHKo pe3ynbTaTbl AnccepTalnoHHOro
MccnefoBaHNa npowinm  Heobxogumyro anpobauunto. OCHOBHble  MOJIOXEHUSA
M3M0XKEHbl Ha MEXAYHapOAHbIX, BCEPOCCUNCKMX KOHMEPEHUUsSX W page Apyrux
Hay4HO-NPaKTUYECKNX 7 Hay4HO-TEOPETUYECKUNX KOH(epeHLUnsX,
MeXAyHapoAHOM opyme, B OMy6/MKOBaHHbIX Hay4yHbIX paboTax, B Yy4ebHOM
npouecce v AedaTeNbHOCTM CeACTBEHHOIO 0TAeNa no Mepeomaickomy painoHy CY
CK P® no PocToBckoi 06nacTu, B BUle BHEPEHHbIX PE3YNbTAaTOB UCC/IEA0BaHUSI.

Pabota T.B. [puUEHKO WMeeT TeOpPeTUYECKYD W MNPaKTUYeCcKyr
3HAYMMOCTb, OCHOBHble BbIBOAbl W PEKOMeHJauMu aBTopa B [AO0/HKHOW Mepe
apryMeHTMpPOBaHbI.

CTpyKTypa Amcceprtaymu MOSIHOCTbKO COOTBETCTBYET UeM M 33dadvam
nccnefosaHmsa. Bo BBefeHMM 000CHOBbLIBAETCA aKTya/lbHOCTb TEMbI; COCTOSAHUE

Hay4HO pa3paboTaHHOCTM NPO6/EMbl, KOTOPOe CBUAETENLCTBYET O TOM, YTO



npobsemMa OLEHKU MpPecTYrnyieHWn, COBEPLUaEMbIX C OCOO0M >KEeCTOKOCTbO,
MOMIHOCTLIO Cebs He ucuyepnana; HayyHas HOBM3HA UCCNEeL0BaHUSA; Lenn 1 3agayun
nccnefoBaHWA;  METOAONONMYecKas, HOpMaTMBHas M sMnupuyeckas 6asa
nccnegoBaHnsa;  00bekT, MpeamMeT  WUCCNeAoBaHWsA, €ero  TeopeTu4yeckas MU
NMpakTUyeckas 3Ha4YMMOCTb; MPeasIoKeHO OAMHHAALATL MONOXKEHWI, BbIHOCUMbIX
Ha 3aluTy; nNpeacTaBneHa WHgopmauma 06 anpobauun BbIBOAOB WM BHEAPEHWIA
pe3y/ibTaToB B MPaKTUKY.

MNepBas rnasa «YT0ONOBHO-NpaBoBas 7 KPUMUHO/IOTNYeCKas
XapaKTepUCTMKa MPecTyn/eHnid, COBEpLIaeMbIX C 0OCOO0M >KECTOKOCTbHO»
MOoCBSLLEHa UCCnefoBaHMIO YroI0BHO-MPABOBbIX U KPUMUHOMOTMYECKUX aCMeKTOB
[AaHHbIX KPUMUHA/bHbLIX AesAHWA. PaccmaTpmBas MOHATUE «0C06as >KeCTOKOCTb»,
aBTOp NPUXOAMT K BbIBOAY O TOM, YTO KaTeropuu «Cagm3m», «un3feBaTe/loCTBO»,
«MYYeHUe» ABMAKTCS Pas/IMUYHbIMU POpMaMy NPOSBEHNSA O0COOOW >XXECTOKOCTH,
YTO NOPOXKAAEeT NPo6/eMbI 1 NpefnaraeT CO6CTBEHHOE NX PeLUeHNe.

MepBbIA naparpad) MNOCBSALLEH 3ajaye ONpefeneHUss KpUTEPUEB 0COOOM
XecTKoCTW. CNOXXKHOCTb TO/IKOBaHMA MpU3HaKa «0cobas YKeCTOKOCTb» COCTOWUT B
TOM, YTO OH HOCUT OLIEHOYHbI XapakTep, YTO B CBOK O4epefb BfieyeT OLWNOKM B
NPaBoONPUMEHUTENIbHON  AeATeIbHOCTK,  MO3TOMY  TpebyeT  YACHEHUs  ero
COAepXXaHns nyTeM KOMMJIEKCHOr0, MeXAUCUUMIMHAPHOIO noaxoga. ABTOp,
n3yyasa paboTbl CreyuannucToB B 06/1aCTU  HOPUCTIPYAEHUUKN, TCUXONIOTUN 1
ncuxmaTpum, NoApobHO aHanM3npys Hambosiee 4acTo BCTpevaroLmecs Ccnocoobl
COBEpPLUEHNS 0COB0 >KECTOKUX MPECTYN/IeHWUA, paccmaTpuBas KONNYECTBEHHYHO
OLEHKY M WHAUBMAYa/IbHOE BOCNpUATME 60N MOTepnesBLUMM, AenaeT BbiBOA O
TOM, YTO 0COG0 >KECTOKMI Cnoco6 COBepLUEHMS MPEeCTYrNIeHUs BCerfja AOo/MKeH
BbIpaXKaTbCA B OCO3HAHHOM MPUYMHEHUN MOTepreBLlemMy 0COObIX (DU3MYECKUX W
MCUXMYECKMX CTpaflaHui pagn HUX caMux Wam Ans OOCTUDKEHUS WHbIX LEenew,
NMEeKLNX CBOUM CNeACTBMEM MPUUMHEHUE NOTEPMEBLUEMY CMEPTU MO0 TAXKKOro
N CpefiHeN TSXKECTU Bpeda 3[40P0BbIHO.

3akoHodaTenb BO MHOrMx cratbax YK P® ynotpebniseT Takume MNOHATUS,

KaK: <«KeCTOKOCTb», «KeCTOKOe o0bpalleHue», «U3[eBaTeNbCTBO», «MYYEHUN»,



KUCTA3AHUS», «CaAN3M», «MbITKN», «NPUYMHEHNE U3NYECKUX WUAN NMCUXUYECKUX
CTpagaHunin». NpoBecTn pasrpaHUyeHns Mexay aTuMu aeuHuUnaMm TpyaHo, Tak
KaK OHW MNpaKTMYecKu CXOAHbl. ABTOP, paccmarpvBasi CMbIC/IOBOE 3Ha4yeHue
[aHHbIX TEPMUHOB, CMnpaBed/IMBO Monaraet, YTO OHW 03Ha4yalT MPUUUHEHUE
noTepnesleMy WM (QU3NYECKUX, WIN HPABCTBEHHbIX, WM N TeX W Apyrux
CTpajaHuin OAHOBPEMEHHO U «0C06as >XECTOKOCTb» SBMSETCA 060siee eMKUM
MOHATMEM MO COAEPXXaHWI0 B OTHOLIEHUN K TOXAECTBEHHbIM opMaM ero
NPOABNEHNA - Caan3My, U3LeBaTe/lbCTBY, MyUYeHUAM M BK/KOYaeT ux B cebs. T.B.
pyUEHKO npeanaraeT UCKNKOUUTbL KaTeropum «Cagmam» W «U3[eBaTefbCTBa, a
TakKe My4YyeHUs AN1d MOTepreBLUEro» u3 nepevyHss 06CTOATENbCTB, OTArYaroLmnX
HakasaHue, ykKasaHHbIX B CT. 63 YK P®, a Takke (opmynupyeT cOOCTBEHHOE
onpeaeneHne NPecTynieHnin, CoOBEPLLIAEMbIX C 0COB0M XEeCTOKOCTbIO.

Bo BTOpOoM naparpade AguccepTaHT Ha 6a3e O6LUMPHOrO CTaTUCTUYECKOro
mMaTepuana npPOBOAMT aHa/M3 KOMMYECTBEHHbLIX M KayeCTBEHHbIX MOKa3aTesein
[AaHHbIX MPEeCTYNeHUA, BK/KOYAKOWMA: COCTOSHME W  AUHAMWUKY YOWIACTB,
YMbILNEHHbIX MPUYMHEHNIA TSHXKKOrO W CpefHeil TSHXKECTM Bpefa 340P0BbHO,
M3HACWUMOBAHWIA,  HACW/IbCTBEHHbIX  [JEWCTBUA  CEKCya/lbHOM0  XapakTepa,
COBEPLLIEHHbIX C 0C0B0I XXeCTOKOCTbIO, B KOXHOM (heaepasnbHOM okpyre B 2004 -
2015 rr., counanbHyHd W MOTUBALMOHHYK HanpasneHHOCTb, COLMaIbHO-
rpynnoBoOi coCTaB, YCTOMYMBOCTb MPECTYMHOCTU, COLMNANbHO-TEPPUTOPMANbHYHO
pacnpoCcTpaHEeHHOCTb W [pyrve TMpPuU3HaKW MPecTynHOCTK, oOnpeaensemble C
YYETOM €€ BHELUHNX N BHYTPEHHUX XapaKTepuUCTUK.

be3 00bLEKTMBHOW OLEHKM MaclTaboB MNPECTYN/IEHWA, COBEPLUEHHbIX C
0CO60I >KEeCTOKOCTbK, HEBO3MOXHO afleKBaTHO MNPUroTOBUTLCH K 60pbbe ¢
NPecTynneHnsaMmn 3Toro  BuMAaa W paspabotatb COOTBETCTBYHOLIME  Mepbl
3()(PeKTMBHOIO NpeaynpexaeHns, cneaoBaTe/lbHO, KPUMUHOMNOIMYECKUIA aHanns,
NPOBeAEHHbI aBTOPOM B paMKax AuccepTayMoHHOro WCCNefoBaHus, WMeeT
0cob0e 3HauyeHue.

BTopas rnasa «IpuymHbl 1 YCIOBUA COBEPLUEHUS NPECTYMNEHMIA C 0CO6O0W

)KECTOKOCTbIO», W3/MI0XKEHHass B Tpex naparpadax, MpeAcTaBnseT GOoMbLIO



TeopeTUYeckuii mHTepec. MNpobnembl NPeCTYNHOM 0CO60M XKECTOKOCTU TpebyroT
rnybokoro u3yyeHus n pas3paboTKM KOMMAeKca MeponpuAaTUA MO YCTPaHEHWUIO
(hakTopoB, ee Bbi3blBaOWMX. T.B. T[pULEHKO C AOCTATOYHOW rNyOUHOWA
aHa/IM3npyeT 9KOHOMWYECKME, COUMabHble, AeMorpaguyeckne, HPaBCTBEHHbIE
Aeopmaumun, 4eTEPMUHMPYIOLLME 0CO60 XXEeCTOKME MPECTYNIEHNS.

Ocoboe BHMMaHME aBTOp yaenseT  obuiecoynasnbHbIM  NPUYUHAM,
noayepkmMBas npu  3TOM, YTO [AMHAMUKa COBEpPLUEHWS 0C060 KECTOKMUX
NPECTYNNEHNIA CTaHOBUTCSH WHOM NPU W3MEHEHWUU COoLManbHO-3KOHOMUYECKNX
YCNOBUI XMN3HMN.

PaccmatpuBass ~ OCOGEHHOCTM  MPUYMH M YC/IOBUA  KOHKPETHOIO
NPEeCTYN/eHUs, COBEPLLUAEMOro C 0CO60M XECTOKOCTbIO, M UX PO/ B MexaHu3Me
npecTynHoro nosefeHusa, T.B. ['puUEHKO MHOro BHUMaHWA YAenaeT rnpoLeccy
(hopMMpPOBaHUS arpecCMBHOrO MOBEAEHUS JIMYHOCTU, HA KOTOPbIA OKasblBaloT
BNIMSIHME pa3/inyHble couManbHble SBNEHUS, a TakKe pa3HOoo6pasHble NCUXNYECKme
aHomanun. [pu 3TOM aBTOP YKa3biBaeT Ha TO, 4TO OGuonorunyeckas
NpeapacnonoXeHHOCTb, MCUXUYECKME aHOMa/MM He O3HayalT (aTasbHOCTH
COBepLUeHNA 0C000 XKeCTOKNX AennkTtos (c. 107).

OCO06eHHOCTbIO TpeTbero naparpaga AMCCEPTaUMOHHOIO UKccefoBaHns
ABNAETCA NOPTPET XEepPTBbl NPECTYNEHNIA, COBEPLLUAEMbIX C 0COO0M YKECTOKOCTbHO,
TaK KaK OnpegefieHWe ee  ponv  MMeeT  OrpoOMHOe  3HayeHue  And
BUKTMMO/IOTMYECKOM  NPOMNAKTUKN  [aHHbIX  MNPEecTynieHuin.  >KepTsa
MPecTynyieHnin, CcoBepLlaeMbiX C OCOOON >KEeCTOKOCTbIO, CBfA3aHa CO BCEMMU
KOMMNOHEHTAMW  KPMMUHOMOTMYECKOW  XapaKTEPUCTUKM  AaHHON  KaTeropmu
npecTynieHnin. Ho HanboNbLINA MHTEPEC BbI3bIBAET €€ CBA3b C MPECTYMHUKOM,
MOCKO/bKY €e BblsiB/IeHWe MOMOraeT paspabotatb pPeKOMeHAaunn, KoTopble
obecrneumnBaroT 3PPeKTUBHOE BO3ENCTBME Ha NPECTYMHUKA.

B Tpetbelr rnaBe «KpuMMHOMOrMYeckas  XapakTepucTMKa N,
COBEpLUAKOLMNX MPECTYNNeHUs ¢ 0COBOM XECTOKOCTbIO» MOBbILEHHOE BHWMaHWe
YAENEHO BbISBIEHUIO TMYHOCTHBLIX 0COGEHHOCTE 0CO60 YKECTOKOro MPECTYNHUKA.

OOHVM 13 BaXHbIX MOMEHTOB WCCNeA0BaHNA sBNSeTCS MNpoBefeHHbId T.B.



(PULIEHKO aHaM3 0C060 3HAUYMMbIX OCOGEHHOCTEN NWL, COBEPLLAILLINX 0C060
YKECTOKME MpPecTynieHnsl, MOCTPOEHHbIX Ha XapaKTepuCTUKe couuaibHo-
aemorpagmyecknx, WHANBMAYabHO-NCUXONOTMYECKMX W YTOTIOBHO-MPaBOBbIX
XapaKTepucTnka. BoinonHeHHas B paboTe cucTeMaTm3aums MMEOLWMXCA NoAxXo40B
K JIMYHOCTU 0COOO >KECTKOro MPEecTYnHUKa W CaMOCTOSITENIbHO MNPOBEAEHHOE
nccnefaoBaHne CcyaebHOM NPaKTUKXM MO3BOMIMAN aBTOPY Chenatb WHTEPECHbIe
BbIBOAbI, @ TAKXE NPOBECTN TMUMONOrN3aL M0 NNLL, COBEPLUAKLLNX NPECTYNEHNS C
0C0601 YXECTOKOCTbHO.

UeTBepTad rnaea «TeopeTnyeckme OCHOBbI npegynpexaeHusa
NPECTYNNEHNI, COBEPLLIAEMbIX C 0COB0M XXECTOKOCTbH» HOCUT APKO BbIPaXKEHHbIN
NPUKNaaHOMW XapakTep W COAEPXUT PpeKOMeHAauuy no npogunakTuke W
NpeaynpeXxmaeHno  AaHHbIX MNPEeCcTYnneHnid. PaccMOTpeHue 3HauMMbIX — ANs
PacCKpbITUSi TEMbl BOMPOCOB TEOPUN KPUMWHONOTUN COYETAETCS C NPEeASIOKEHUAMM
N peKomMeHAauumsMu, afpecoBaHHbIMU 3aKOHOAATe/IbHbIM 1 NPaBOOXPaHUTESIbHbIM
opraHam.

B uucne nNpuuMH CyLLecTBOBaHMS 0CO6G0 >KECTOKMX MPECTYNNIEHMIA He
nocrefiHee MecTO 3aHMMaeT HefoCTaTOYHasA 3NPEKTUBHOCTb PYHKLNOHMPOBAHMUA
NpaBOOXPaHUTENbHbLIX  OpraHoB. HeobxoAumoin  Mepoil  npeaynpexaeHus
NPECTYNNEHUNA, CoBepllaemMbIX  C  0COO0M  >KECTOKOCTbl,  sIBNSieTCA
COBepLUEHCTBOBaHME Yro/0BHOIO 3aKOHOAATe/bCTBa M MPaBONPUMEHUTENbHOW
NPaKTUKKN, NOBbIWEHNE 3PGHEKTUBHOCTA  YrONOBHbIX HaKa3aHWi, YycuneHue
YrO/I0BHO OTBETCTBEHHOCTW 3a arpecCuBHbIE MPOSB/IEHNS TMYHOCTW.

YMCNEHHOCTb  HepacKpbITbIX HACWUIbCTBEHHbIX MNPECTYMNAEHUA pacTeT.
CyulecTBytowme TpagnUMOHHbIE YTrONOBHO-NPaBOBble M OMNepaTUBHO-PO3bICKHbIE
Nnpuembl He B MOMHOM Mepe ob6ecrneymBaloT Haanexatleh 3hMPeKTUBHOCTU B
pPacKpbITUX JaHHOro Buia NpecTynneHu. B PocToBCcKoM 06nactv C MOMOLLbIO
BeAyLMX POCCUNCKMX YUEHbIX-FOPUCTOB HAKOMMAEH MOMOXUTENbHbIA OMbIT B
PaCKpPbITUN  HACW/IbCTBEHHbLIX MPECTYM/IEHWIA, B TOM 4uCNe NPECTYNEHWUNA,
COBEpLLAEMbIX C 0COO0I XXECTOKOCTbHO, KOTOPbIA CnefyeT Lmpe BHeAPSATb MO BCEM

TeppuTopunn HaLlen CTpaHbl 1 3a ee npeagenamu. |/|HTepeCHO npegnoXXeHne aBTopa



0 HeobXoAMMOCTU YyupexeHnss POCCUINCKOro HauMOHa/IbHOTrO LIeHTpa M3ydeHus
HaCU/bCTBEHHbIX MPECTYM/EHUA KaK opraHa, KOOPAMHMPYIOWEro paboTy
Cneunann3npoBaHHbIX CNyXX6 Mo KapAuvHanbHbIM npobnemam nNpPopUNaKTUKN:
AOMaLLHEro HacuaMa W XEecToKoro obpalieHns €  HecoBepLUeHHONETHUMU;
HaCUNbCTBEHHOW  MPECTYNHOCTM  HEeCOBEPLUEHHONETHUX;  HAaCWU/IbCTBEHHbIX
NPEeCTYN/eHNA, COBEPLLIAEMbIX NMMLAMU C NCUXNYECKUMU aHOMASIUAMU; CEPUNHBIX
CeKCyalbHbIX NPECTYMNIEHNIA.

T.B. ['puvueHKO  BHOCUT  NPEANOXKEHUS MO0  COBEPLLUEHCTBOBAHUIO
3aKOHOAaTeNbCTBa M MNPaBOMPUMEHUTENbHOW MPaKTUKUW B OTHOLLEHUM HOPM,
npefycMaTpuBaroWmMX OTBETCTBEHHOCTb 32 MPECTYM/IEHWA, COBepLUaeMble C
0CO00I XeCTOKOCTbt. Tak, 3acny)XMBaeT BHMMaHWA MWHUUMATVMBa aBTopa o
NPUMEHEHUN MNPUHYAUTENBbHBLIX Mep MeAMLMHCKOro Xapaktepa K /muam,
COBEPLUMBLUNM MNPECTYMN/IEHNE N MPU3HAHHLIM HYXAAOLWUMUCA B JIEYEHUU OT
anKorosiMsMa Wnn HapkoMaHuu. [lpuHyauTenbHad rocnutanmsauns Tpebyertca
MMEHHO COLMa/IbHO OMacHbIM 3/1eMeHTaM, KOTOpble 3/10yNOoTPe6/A0T CNMPTHLIMUA
HanUTKaMn W  HapKOTUYECKUMW BeLlecTBamKn, He paboTarT, CK/IOHHbI K
COBEPLLEHNIO 0COB0 XKECTOKMX MPECTYNIEHU.

B 3akniUYnTeNbHOM 4YacTyM aBTOPOM MOABELEHbI WUTOrM MPOBELEHHOr0
nccnefosaHnsa, COpPMynMpoBaHbl BbIBOAbI M MPEA/IOXKEHUSA, UMEKOLLME, HAa Hall
B3N/, Hay4YHOe N NpaKTUYecKoe 3HauYeHne Ans npeaynpeXxneHns npectynsieHui,
COBepLUaeMbIX C 0COO0M YECTOKOCTbHO.

Pa3fensas B Le/IOM OCHOBHble TMOJIOXKEHUA [AUCCEePTaHTa, CUUTaEM
Heo6X0ANMbIM 06pPaTUTb BHUMaHME Ha HEKOTOPbIEe CMOPHbIE NMOIOXKEHUS,

1 Cornawasacb ¢ T.B. IpuyeHKo B TOM, 4TO 0cC06as >ECTOKOCTE
npegnonaraet  0CO3HaHHOe U (MXM)  UeneHarnpaB/ieHHOe  MPUYMHEHWE
noTepnesweMy WM ero 6/M3KUM nuLam 0cobbIX MyYeHWA U CTpajaHuid, He
MOXKEM MnojaepXkaTb ee MAe 0 TOM, YTO CNeACTBMEM TakuMX LENCTBUIA ABNSeTCA
Heob6XoAMmoe MocneAcTBue - MNPUYMHEHME CMEPTU, TSHKKOMO WM  CpefHeit
TSXKECTU Bpefa 340poBblo.  O6A3aTe/IbHbIM  MPU3HAKOM  0CO60  XKECTOKMUX

NPecTynneHnnn ABNSETCS CNoco6 WX COBEPLUEHUS, MPeAcTaBNsAoWmMA  coboi



nocnefoBaTeNlbHOCTb  MPUEMOB,  MPUMEHSEMbIX  JIMLOM B Mpouecce KX
coBepweHns. OH HaxoAWTCH B TECHOW MPUUYMHHOM B3aMMOCBA3M C JINYHOCTbIO
0C000 >KECTOKOro MpecTynHWKa, B OCO3HaHWe KOTOPOro BXOAUT MNPUUYUHEHWe
(hm3nyecknux 1 (UNKn) HPaBCTBEHHLIX CTpagaHuii C 0COO60MN MHTEHCMBHOCTbLIO, HO
He3aBMCMMO OT TSXKECTU HACTYMUBLLMX MOCNEACTBUNA.

2. CnpaBefMBO MNpefoXeHne aBTopa O HE0OXOAMMOCTWU YHUMUKaLUK
MOHATUA 0COBOM >KECTOKOCTU W ONpefenieHns YeTKUX ero KpuTepueB MyTem
NCKNIOYEHNA CMIOB  «CaauM3mM» W «M3[eBaTeNlbCTBa, a TakKXe My4yeHus [Ans
MOTepreBLUErO» U3 MepevyHs 06CTOATENbCTB, OTArYalLWMX Hakas3aHue, yKa3aHHbIX
B M «» Y. 1 cT. 63 YK P®. B Takom cnydae cnefyet WUCKIKYUTHL C/oBa
«M3feBaTe/IbCTBa UM MyYeHUs 418 NoTepnesLlero» us n. «6» 4. 2 ct. 111 YK P®
nn «B» Y 2 cr. 112 YK P® n «m3gesaTenbCctso» - U3 4. 2 cT. 302 YK PO,
npuBeAs YyKasaHHble Yro/IOBHO-MPaBOBble HOPMbl K eAMHO06pasuio  nyTem
MCMosib30BaHUs obuleld TepMuHonorui. OfHAaKO aBTOp TaKoro npeanoXeHus He
BHOCWT.

3. 3HauuTenbHoe BHMMaHWe B [AuccepTauuu ypaensetca OnpefeneHuto
MOHATUS 0COOOM >KECTOKOCTU. AHANN3 Pas/inyHbIX TOYEK 3PeHWs Ha Mpupoay
0C000i1 >XeCTOKOCTU NpuaaeT paboTe TBOPYECKMIA, UCCNeL0BaTEIbCKNA XapaKTep.
OpfHako BbI3bIBAeT COXajleHMe, 4TO B AuccepTauuvy He YAensetca BHUMaHue
aHann3y CMEXHbIX C 0C000I XECTOKOCTbD TepMUHOB. B YK P® HeogHOKpaTHO
YyNoTPe6AeTCA TEPMUH «KeCTOKoe obpatyeHue» (cT.cT. 110, 156, 245 YK P®), Ho
ero cogepXaHve, K COXa/leHW, He pPacKpbIBAaeTCA, OTCYTCTBYET Takxe
onpefeneHve MOHATUIA  «KECTOKOCTb» U «0c0bast >KecToKoCTb». TepMUH
«OKeCTOKOe 0bpalleHMe» TECHO FPaHUYNUT C NOHATUEM «0C06as XKeCcToKoCTb». Cam
aBTOP YKa3bIBaeT Ha TO, YTO ... OCTAETCHA HEACHbIM, IAe rpaHuLa Mexay AesHUAMU
YKECTOKMMW 1, COBCTBEHHO, 0C060 XecTokumu (c. 23). Mexay Tem, B pabote
OTCYTCTBYEeT OMnpefeneHne Kputepmes, NO3BOMAIOLWNX YETKO OTrpaHU4YuUTb OLHO
MOHATWE OT APYroro.

4, HekoTopble NoNoXeHua ancceptalnm npeacTaBnaoTCA

npoTmBopevawmMmn  npasoBbIM  NMPUHLUNEM. B yacTtHocTh, npegnoXxeHne «o



AOMYCTUMOCTW 3aKOHOAATe/IbHbIX OrpaHMYeHUn MpaB >KEHLWMH poxaTb» (C. 68-
69), nycTb fdaxe peyb WUAET O CcOUMa/IbHO-HEONAronoslyyYHbIX, HEe30POBbIX
YKEHLLMHaxX, NPOTUBOPEUNT KOHCTUTYLMOHHbIM MPeAnnucaHnsaM O paBeHCTBE MNpaB
N cBOOOJ YenoBeKa M rpaxaaHvnHa, He3aBMCMMO OT UMYLLECTBEHHOIO MOJIOXKEHWS
N coumnanbHOM NPUHALNEXHOCTU.

CpaenaHHble 3aMeyaHusi He HOCAT MPUHLUUNNANBHOTO XapakTepa W He
CHMKatOT  BbICOKOrO  Hay4HO-TEOPETUYECKOr0  YPOBHA  AMCCEPTALMOHHOIO
nccnegoBanma. Aucceptaums T.B. [puueHKo npeacTaBnsieT Cco60M  LenbHoe
3aBEPLUEHHOe MCCMefoBaHNe, MOMYYEHHblE aBTOPOM pe3y/bTaTbl [OCTOBEPHbI,
BbIBOAbI 1 NPEASIOKEHNSA apryMeHTUPOBaAHbI.

AHannm3  paboTbl  MOKa3blBaeT, 4YTO paboTa HanuWcaHa aBTOPOM
CaMoCTOAITe/IbHO,  06nafaeT  BHYTPEHHUM  eAMHCTBOM, MMeeT  60/blyHO
NPaKTUYECKYK)  3HAYMMOCTb,  KOTOpas  3aK/4aeTcsi B BO3MOXKHOCTU
MCMONb30BaHMA NPeANOXEHNIn aBTopa MNPV COBEPLUEHCTBOBAHWW YrONOBHOIO
3aKoHoAaTeNnbCTBa. BHeapeHue B [AeATENbHOCTb MPaBOOXPaHUTENIbHbIX OpraHoB
MOMOXeHWI, pa3paboTaHHbIX B MpoLecce WUCCNefoBaHWsA, MO3BOAUT KU36eXaTb
Hepeaknx OLWMO6OK B MPaBOMPUMEHMUTENBHON MNPaKTWKe, OKasaTb MOMOLLb B
opraHusauun npeaynpeauTenbHon  paboTolm € nvMuamu,  COoBepLlakoLLMMu
NPecTynaeHns ¢ 0CO60I XECTOKOCTHIO.

ABTOpedepart gucceptaumm B LeNOM oTpaxkaeT ee cofep)kaHne. OCHOBHble
MONOXKEHMSA [AuMccepTaumMm OTPaXKeHbl B ABEHAALATU Hay4HbIX CTaTbsiX aBTopa, B
TOM 4uMC/le B PeLeH3MpPYyeMblX Hayu4HbIX W3[aHUAX, KOTOPble COOTBETCTBYHOT
TeMaTuKe AUCCEPTaLMOHHOrO UCCNef0oBaHuS.

AunccepTauns «lpecTynneHns, coBepLUaemble ¢ 0COB0IN YKECTOKOCTbIO, Kak
00BbEKT  KPUMWHOMOIMYECKOro uccnefgosaHus (o  matepuanam  HOXHOro
(heflepanibHOr0  OKpyra)» SABASIETCA Hay4YHO-KBa/MPUKaLUMOHHOW paboTon, B
KOTOPO COMAEPXUTCA peLleHne npob/eMbl, MMEIOLLEA CYLLECTBEHHOE 3HauveHue
ANA pasBUTUS TEOPMM YTOMIOBHOIO NnpaBa U KPMMUHOMOTMW, NPaBOTBOPYECKON U
NpaBoONPUMEHNTENIbHON AeATeNIbHOCTM, MOJIHOCTBbIO COOTBETCTBYET TpebGoBaHMAM

NYHKTOB 9 - 1 1 TI0NOXEHUsT O MOpsigKe MNPUCYXKAEHUS YUYEHbIX CTEMneHen,



YTBEPXAEHHOro nocTtaHoBneHuem [lpaButensctBea PP ot 24.09.2013 r. No 842,
npeabaBAsemMbiM Ha COMCKaHMe YYeHOW CTeneHW KaHAamaata Hayk, a ee aBTop -
pyueHKo TaTbsiHa BUKTOPOBHA - 3aCNy>XWBAeT NPUCYXAEHUS YUYEHON CTeneHu
KaHauaarta ropuandecknx Hayk no cneymanbHoctn 12.00.08 - yrosoBHoe npaso U

KPpUMMUHONOrna; yronaoBHO-NCMoHNTE/IbHOE TMpaBo.

16.11.2016 .
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