B /lnccepranmonnniit coser /1 999.017.03,

cozaaniblit Ha 6aze GUAOY BO «bantuiickuit (GenepanbHbiii yHHBEPCHTET
umen . Kanray, ®I'B0Y BO «Poceniicknil rocy gaperaenssiil
NeAarorHieekuii yuusepeuter umenu AWM. lepuena», ®IEOY BO

« Ty ILCKHHA 1rocy AapeTBEHHBIH YHUBEPCHTETY,

236041, Kanunuurpag, yn. A. Hesckoro, 14

OT3bIB

1a agTopedepar auccepraiui Alronciko Mapuu MapxoBHb
Ha COMCKaHHE YUCHOH CTCIEeHH KAH1MAaTa PH/IMIECKHX HAYK 110 TeMe:
«IBTAHA3HSA KAK PA3HOBUANOCTL yOuiicTBa B yroaosuom npase Poccuu»
no cnenuadsrocty 12.00.08 - Yronosroe npaso M KPUMHHONOMNA; YTONOBHO-
UCHONHUTECILHOE NPAaBO

M3yuenune asropedepara Mccepratmu  AuToHeHxko MM,  nozsonger
chopmMyIHpOBaTL OIIPeielIRHHbIE BhIBOBI 110 [IPE/ICTaBIEHHOMH padore,

Ciexyer OTMETHTB, YTO aBTopoM J0CTATOuHO YOEIMTENLHO M OBLWHPHO
o0ocHOBaHa AKTY&IbHOCTH  TEeMbl JHCCEePTALHOHHOIQ HCCNEI0BaHus,
HEOOX 0/ IMMOCTL KOMITICKCHOTO M3YHCHHSL NPOGICMbI BTaHa3uH, oOYCIoBICHHas
COHON IPHUPOAOH HTOT0 SBIACHKS.

AKTYanbHOCTBL HCCJig/ioBanks. ApropoM yOedUTeNLHO apryMeHTUpOBaHA
3HAUMMOCTL [IPOONEMbl JBTAMA3MH HA COBPEMEHHOM 9Tamne. OTMEUYEHO, YTO
3AKOHOAATEABCTBO POCCHI OTHOCHTENBLHO JAA1IHOrG BOMPOCa HE COBEPLISHCTBYETCS
¢ MOMEHTA YCTAHOBACHHS 3AMPCTA NPH OTCYTCTBUH AN (QepeHUnatiy yroIoBHOro
HaKa3aHus W He OTpaaeT peanbHOW KapTWHbl Ha (oHe W3MeHeHUN
ODUICCTBEHHOTO MHCHHA € YUETOM ONLITA 3apyOCKHBIX CTPaH MO JeTalH3allyu
spranazsiy. Ocrpora npobiiembl 3aiiIouaeTest B TOM, 4TO, HECMOTPS Ha TO, UTO
IBTAHAZNS 3alIPeliea HA 3aKOHOATEIbHOM ypoBHe, YIososHbil kogexe PO ue
COJCPIKUT  CEUMaNbLHOR  HOPMbL,  [pejycMaTpuBarollell Hakazaghie 3a  ee
coBeplienue.

BuvecTe ¢ Tem NpaBuiIbHO OTMEUEHO, YTO 3aKOHOMATENLCTBO 3apyOerHbIX

CTPAal 1O BOUPOCY IRTAMASZHH AKTHRHO JTOTIQINSICTCS 1 COBCPLUCHCTBYCTCH.



TaoKe aBTOPOM 38KOHOMEPHO FOBOPUTCS O JATECHTHOCTY YKA3aHHOTO JIGSHUS
H OTCYTCTBHU OPHLNAALHON CTATHCTHKH 110 ¢1yuasM IBTanasnu B Poccun,

Havunas wmosu3na  uccaciosarist,  [lposeitennoe  uccrieaOBaHue B
COOTBETCTBHM € €ro UeJAMH M 3371auyaMd NO3BOIMIIO &BTOPY B JIOTHUECKOH
B3aUMOCBSI3H CQOPMYNMPOBETH HAYYHO OOOCHOBAHHLIC BbIBOALI, MPEAIOKEHUS 1
NEKOMEHAAIIHH, KOTOPBIE 38K1104aI0TCA B CASAYIOINEM:

- BBIJIICHO [TTh OCHOBHBLIX JTAHOB BOIHHKHOBEHHWS W Pa3BUTHA B3TUISLIOB Ha
IBTAHA3HIO;

~ BbIAEJIEHBI OCHOBHBLIE MEAUKO-OUO/IOrMYeCKHe KPHUTEPUM SBTAHA3ZHH, K
KOTOPBIM OTHOCHTCSL:

1) Hanuuke HeusaeuHMoro 3aboiesar s,

2) IPO0AKUTERBHOCTD TPUMEHSHUS MCAHKAMEHTO3HOIO JIEUECHUA,

3) HEOTBPATHMOCTD JETANBHOIO HCX0/A,

4) manuuue (U3MHECKMUX CTpajaHHH., xoTopble OO/LHOR OUEHHMBAET Kak
HEBBLIIOCHMBIC,

5) HCUEPITAHHOCTL BCCX BO3MOIKHBIN MEIHHHMHCKHX CPENCTB [PY OTCYTCTBUH
IPPCKTHBRBIX MEP JICHCHHS,

6) aofpoBonbHas npockda HUA HIM CFO 3AKOHHOTO [PEACTABUTENS O
APHHIHHEHHI CMEPTH;

- NPOBEICHHBLIA aHailn3 [IPABOBOIO Pery.IMPOBAHHA H YTOJIOBHO-TIPABOBOM
OLEHKH 7IBTAHAZHMH OT/IeJbHBIX rocyaapcTs Esporibl U AWM [O3BOJUI aBTopy
BbIj1C:IUTh CJleYIOWHE IPYHIkL

- CTPaHBL. JIEra 30 BABIIHE IBTAHA3UIO B 11ACCUBHON 4 aKTHBHOH QopMax;

~ CTPAHBL, OOULIMAITBHO DABPEHIHBILAC TO:ILKO ITACCHBIYIO 3BTEHA3MIO;

- CTPAlBL, PEUYIHPYIONLHC IBTAHABHUIO 1A OCII0Be Cy/ACOHBIX NTPELEAEHTOB;

- CTPaHbi, OTPUILAKCNIMC 1IPABO HA CMePTh KAk CyObEeKTHBHOE [IPABO
[PAKIAHHHE U TPEAYCMATPHBAIOLLKE YIOI0BHYIO OTBETCTBEHHOCTD 38 IBTAHA3HIO,

- CTpaHLl, MAPCAYCMATPHUBAIOWHC  YIOJIO0BHYK OTBETCTBEHHOCTH, KaK 34

IBTAHAZHIO, TAK W 34 COACHCTBHE B 8 OCYLWCCTRIACHWN]



ITPABOBYIO OIHEHKY € YHCTOM CTeHeHH ec oOHIeCTBEHHONW ONacHoCTH, 000CHORBATD
BBIACACHAC CAMOCTOATEALIONO (IPUBHACIHPOBAHLIONO COCTABA MPECTYIIEHUs Kak
PasHOBMIHOCTH yOUHCTBA NO MOTHBY COCTPaAaHHs, OTTPAHHYHTD OT OCHOBHOIO M
KBaH(GUUMPYIOLMX COCTABOB YOWHCTB, a Takke OT WHBIX CMEXKHBIX COCTABOB
[TPECTYNIACHMI, [TPU KOTOPLIX PUUHHSETCA CMEPTDL HEIOBEKY,

[Moayuensble BbIBOALI HOJITBEPUGICHBI OOINHPHOR >MAMpHYecKkoit Gasoi,
KOTOpas  BrAroYaeT B cedd  Kak  MaTepHaibl, NOJYYEHHbIE  JPYTHMH
HCCIS0BATE IMKM, TaK [ COOCTBEHHBIC PE3y/IbTarThl HCCHENOBaHWN, a WMEHHO:
oupoca 300 rpancian B Cesepo-3anasHoM deepaibionm okpyre (2012, 2016 r.r.),
oraeabiio 80 sepyrouwix (2012 1)) ankeruposatys 200 CIEeHAaANMCTOB-IOPUCTOB
(2012,2016 r.a); 370 mpaucH menHCKUX  yapexaenud  Cesepo-3amagHoro
(peaepatbdoro  OKpyra, B T.M.  paboTalOmUX B OTHENEHUSX OHKOJOTHH,
Tpasmaronoruu, kapiuonoruu (2012, 2015 r.r.): 50 Bpaueil - cyaebubIX FKCIEpTOB
CNCUMAIAIMPOBAHILIX  MSOHIHMICKHX  yupexkaeunid (2012, 2015 r.r); 60
CTYACHTOB — MCAMKOB 2 - 4 kypca baaTtuiickoro (iepepaibHOr0 YHHBEPCUTETA
umern M. Kauta (2012 r); 50 cnegosareneidt CnepcrseHdoro komurera PO M
OpratioB BHUYTpCHHUX 1ea B cydnekTax (esepo-3anaiHoro (eaeparbHoro okpyra
(2013 - 2014 r.r.), a raoke anamza 200 sarepuantos A0C/IEACTBEHHBIX TPOBEPOK
o (akray oGHApPYIKeHAR TPYIIOB, MO KOTOPHIM BHIHECEHBI ITOCTAHOBICHUS 0O
OTKa3e B BO3OYWAeHHKW yroiosusix gen (2012 - 2017 r.r.).

Caenyer OTMETHTh, HTO HEMH M 30/a4H UCCIIE/I0BAHUS ABTOPOM AOCTHIHYThI
B NO;IHOM 00'bEME.

Teopernuecxknilt  n  nparruueckuii  uATepec  AHCCEPTALMOHHOIO
liccaenoBanus MM, AHTOHEHKO ONPEASNUAIOTCS TEM, UTO COASPIKALIUECH B HEM
HayUHbBIC TMOJIOKEHUS W BBIBOJBI MOTYT ObIThH HCIIOIB30BaHL A1 AanbHEeHero
PaBHTHS 11ayKH YTOJ0BHOMO NTpaBa i KPUMHIIOIOTHH, 1P MOArOTOBKE yHeOHOH 1
HEYUHOH JIHTepaTyphl, NOCBALICHHOH [POGICeMe IBTAHAZHU, 38KOHOAATEhHbIX
IIPOEKTOR, & TAKKE B JEH1CAbHOCTH  CISICTBEHHBIN [0 TPpa3/IeIeHH npy paccieoOBaHUH
}'6]11"1(5 BIIKCIICPTOB 1P DACTIO3HaBaHHI HPHZHAKOR IBTAHASIH.

Onenusas B 1EI0M BECHMA HOJOKUTEALHO [IMCCEPTALIMOHHOE UCCTe10BaH e

M.M. AntoneHko, ucxoas #3 TexkcTa  asropediepara, OPEXAC BCEro  Kak



- HPCANIOYKEHO OHPEAS;ICHWE NOILATHS 1TPABOBOIO PEryIHPOBAHNS IBTAHA3HH
B Poccun, Mog koTopeiM ¢lleayeT NOHHMATL HPHHITUE 3aKOHOJATENILHOTO AKTa,
PCIIAMEHTHPYIOWETO OCHOBAHMS, YCAOBHS, NPOUSIYDPY NpOBeaeHys IBTAHAZHN B
CHACHHAMIUPOBAHHBIN MEIMLUUHCKHAX YUPCHKACHHIX,

- obDocHOBaHa  HEOOXOIUMOCTL  BLLACHCHMS  DBTAHA3UM B KauecTse
CaMOCTOSITENLIHOIO NTPUBHIIENHPOBAHHOIQ cocTaBa TipectynneHnus «Crarbs 105
YOulicTBO 10 MOTHBY COCTPAIAHUS (OBTaHa3is)y;

- BBLIE/IEHbl OCOOEHHOCTH  DBTAHA3UM KAK PA3HOBHAHOCTH yBuiicTRa Mo
MOTHBY COCTpalaHMs,

~MPOBEJICHO OTTpaHHYeHHE OT OCHOBHOIO YOuHcTRa (4. 1 ct, 105 VK Pd);

-IPOBEJICHO OTIPAHHYCHHE OT KBAUWPWIIMPOBAHHBIX COCTABOB. ybuicTBA
HUHE, TAXOAMILHEroca B 3aBC/10MO 0ecnOMOUIHOM COCTOTHUR (1. «3» 4. 2 ¢T. 105
YK P®); ybuiicrsa, coBeplueHHOro ¢ ocob0H meCcToKoeTsIo (1. «B» 4. 2 ¢T. 105
YK P®); yOuiicTsa B Leasx HICNOAL3OBAHHS OPradoB WM TKaHeH norepnesuero
(n. «» 4. 2 ct. 105 YK P®), no obsextusHol u cybGpexTusHOM cTopone tHX
COCTABOB NPECTYTLICHHI,

-IPOBEACHO OTTPAHMUYCHUE OT MHBIX CMERIIBIX COCTABOB INPECTYIUIEHWH,
TAKMX Kak JoBeoeHHe A0 camMoyOMICTBE B OTHOWIEGHUW JIMLA, 3aBeIOMO N
BRHHOBHOIO Haxosiierocs B 0ecrnoMoUIHoM cocTosHin (. «a» 4. 2 ¢r.i10 YK
P®), crroHEHME K COBEPUICHMIO caMOYOHICTBA MM COACHCTBWE COBEPUICHHIO
camoyOuiicrsa, nosiekule caMoOyOMACTBO MW MOKYLIEHHE Ha camoyOuictso
JHANA, 3aBEJOMO AJIsl BHHOBHOI'O HAXO/SUIETOCHA B DeCTIOMOLIHOM COCTOSHHU (1.5
ct. 110" VK P®d), ucokasaiite NoMOL OONBHOMY 0€73 YBWKUTENbHBIX NPUUHH
IHIOM, ODf3aHHBLIM €€ OKa3biBaTh B COOTBCICTBMH ¢ 3aKOHOM HIM €O
CHCHHEILIBIM  [OPABHIOM, CCiH OHO TIOBACKIO 110 1ICOCTOPOKHOCTH CMEPTh
Bosanroro  (u. 2 cr. 124 YK P®) | 3apejomoe ocrasiaeHre 6e3 NOMOWM JHIIA,
HAXOQASAWEIOCs B OITACHOM A5 SKH3HH MK 3J0pOBbs cocToanuy (cT. 125 YK Pd).

B KOHEUHOM HTONE, CHOPMYAUPOBAHIILIC ABTOPOM BBIBOALI H MOTOMKEHUS
HCCAEA0BAHHS NO3BOAMIH OTIPEALIHTEL 0Co0YIO TPABOBYIO [IPUPOAY 3BTAHAZMH

KadK  CIOKHOrO  COUMATILHOrO  ABJICHHSL, OaTh COOTBETCTBYHOUIYHD YIOJOBHO-



OPUIMHAJIEHOE CaMOCTOSTEJIbBHOE MOHOTIpa(UuecKkoe HUCCIeoBaHue, CleayeT
CKa3aTh, YTO OHO HE JIUIIEHO psiJia 3aMeYaHuH.

1. B nmonoxenun Ne 1, BeBUTaeMOM i NyOnu4HOM 3amutel (cTp. 7-8
aBTOpedepara), aBTOp yKa3bIBaeT, UTO I YSCHEHHs OCO0OM MpaBoOBOM MPUPOIEI
U YrOJIOBHO-IIPABOBOM  OIIEHKM  3BTaHa3WUM  HEOOXOJMMO  IOPHAUYECKOe
3aKperuieHue (YCTaHOBJIEHME HOPM W HaJW4Yhe OTBETCTBEHHOCTH). Bo3HHKaer
BOIIPOC, YTO [TOHUMAET aBTOP MO IOPUIUYECKUM 3aKperieHueM?

2. He oTtpaxeHsl sipKue IpuMepsl cy1e0HON MPAKTHKHU 0 paccMaTpUBaeMOMYy
BOIIPOCY.

BmecTte ¢ TeM, ykasaHHbIE 3aMe4YaHUs U TIOXKEJAHUS HE CHHXKAIOT OOIIyrO
II0JIOKUTEIBHYIO OLIEHKY IIPOJETaHHON pabOoThl.

Huccepraums AHTOHeHKOMapuu MapKoBHBI, NOJATOTOBJICHHAsT HAa TeMy
«IBTaHA3Hsl KaK Pa3HOBHAHOCTH yOMiicTBa B yrosioBHom mpase Poccum»,
ABJIAETCS HAYYHO-KBAITU(UKALIMOHHON paboTOH, B KOTOPOH CONEPIKUTCS PEIICHUE
HAay4yHOH 3aja4M, HUMEIOIleH CYIIeCTBeHHOe 3HadyeHWe MJis pPa3BUTUS HayKH
yrojoBHoro mpasa. IIpencraBieHHas auccepTallds COOTBETCTBYET KPUTEPUSIM,
ycranoBieHHbIM 4.1 m. 9, m. 10 um. 11 TlonoxeHus o NpUCYKISHUH YUEHBIX
creneHel, yrsepxkaeHHoro Ilocranosnenuem IIpaBurenbctBa PO ot 24 centsabps
2013 r. Ne 842 (pen. ot 28.08.2017r. Ne 1024), oTBe4aeT OCHOBHBIM TpeGOBaHUSIM,
NPeIbsABIIEMBIM K IUCCEPTALMSIM HAa COMCKAaHUE YYEHOM CTEeINeHM KaHJujaTa
IOpUAUYecKuX Hayk 1o crneumansHoctd 12.00.08 — yrojosHoe mnpaBo W
KPUMUWHOJIOTHS; yTrOJOBHO-UCIIOJHUTEIBHOE IpaBO, a €€ aBTOp — AHTOHEHKO
Mapuss MapkoBHa 3aciyXXHBaeT TIPUCY)KIEHHS Y4YeHOH CTENeHH KaHIuAaTa
IOpUAYECKUX HAYK.

OT13pIB Ha [JuccepTalidiO TIOATOTOBJIEH 3aMECTHUTENEM PYKOBOIMTENs

CnencrBennoro ynpasinenust CienctBennoro komurera Poccuiickoit ®enepanun

no KanuHuHrpanckoi o61acTi MoMKOBHUKOM FocTHIMU E.A. BornaHoBEIM.

3aMeCTHTENb PyKOBOIUTES =
CY CK PO no Kannnunrpaackoit obracts

MOJIKOBHUK IOCTUIIUH \%f//f/////ﬂ E.A. Bornanos
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