OT13biB Ha aBTOpedepaT THCCEPTAHMHU
Herpenxo Muxanna Hukonaesuua
HAa COHCKAHME Y4EeHOH CTeNeHH KaHIHAATA I0PUANYEeCKHX HAYK
(eneguansuocTh 12.00.01 — «Teopua u HeTOpHs NpaBa U rocyapersa,
HCTOPHUSE YYEHHHE 0 IPaBe H rOCyapcrie»)
no reme: «l'ocyaapcrBeHHO-NIpaBoOBOE NPMHYIKIEHHE: KPUTePHH
ACHYCTHMOCTH M TEOPETHYECKHE OCHOBAHMA»

Huccepranus M.H. [Tetpenko Ha comcKaHWe y4YeHON CTeneHd KaHAWLaTa
OPUIHYECKHX HAyK NpeacTaBisieT coboll rinybokoe, KOMIUIEKCHOE, OPHTMHAIBHOE
UCCIIeIOBAHNE  KPHTEPUEB  JOIYCTHMOCTH M TEOPETUYECKUX  OCHOBAHHN
rOCYNapCTBEHHO-TIPABOBOIO  TIPUHYIKACHUSA,  OCHOBHBIX  KOHILENTYaJIbHBIX
MOAXOAOB K €ro IOHMMaHHIo, a Takke (aktopos, o0OYCIIOBIMBAIOIHUX
(popmHupoBaHie Haubonee 3)peKTHBHON MOJEIH TAKOTO NpUHYMKAeHus. [Toaromy
HCCNICOBAHME HHTEPECHO KaK C TEOPEeTHYECKOM, TaKk M ¢ IIPakTH9ecKoH
(mpuKnanHOil) ToYeK 3peHust.

ABTOp, Y4YMTHIBad IIOCIEJHHE HaydHEIe pa3pabOTKU H (PYHNAMEHTANBHLIE
TPYJbl KIACCHKOB IOAMTHYECKOH, COLHONIOTHYECKOH, npaBoBoit U dunocodcekoii
MEICITH, 0COOEHHOCTH 3aKOHOTBOPYECKOHM NpakTHKM HEe OIpaHHYUBAETCH NPOCTOM
uX KoHcrarauuedl. llendMmm ero AucCepTanuMOMHOIO HUCCHEAOBAHWS ABIAIOTCSH
ONpeAclieHne OCHOBAHUM U KpHUTEpPHER JAOIYCTHMOCTH OCYIHECTBICHHS
rOCYOapCTBEHHO-IIPABOBOTO  [PHHYXICHAS  Kak  (QOPMBI  pealH3alliu
rOCYy AapCTBEHHOM BIACTH B IOCTHHIyCTPUANLHOM OOIIECTRE.

Ompenensiss B xauecTBe OpenMeTa HCCIEHOBAHUS CYIIHOCTh, CTPYKTYPHBIE
B3aMMOCBA3YU U COAEPIKAHHE OCHOBAHUN NIPUMEHEHNA U KPUTEPHEB JOMYCTUMOCTH
OCYHIECTBJICHMs  TOCYAAPCTBEHHO-TIPABOBOIO  HPHHYXKJEHHA Kk  QOpPMEI
peanusaliy  rOCYAapCTBEHHOM BRACTH B IOCTHHAYCTPHANLHOM OOIECTBE,
M.H. Iletpenko BepHO opmynupyeT 3agaud paborei, BEIOUpas afeKBATHYIO WM
Meroponoruto. B 4acTHOCTH, OH IIPUMEHSIET CHUCTEeMHBIH MeTOX, KOTOPHIi
IO3BOJIACT €My OIPENSIMTE MECTO TOCYAAPCTBEHHO-IIPABOBOTO NPUHYKIEHUS B

CHCTEME METOLOB Pealli3alliy roCy JapCTBEHHOM BIacTH.



AKTyalbHOCTh TEMBl [IMCCEPTALMOHHOTO wucchaemobanus M.H. IeTpenxo,
HECMOTpsL Ha TO, HTO MpoBieMbl pealru3allid IoCYAapCTBEHHO-NPABOBOTO
TPUHYXACHNS, €ro TEeOPETHIECKHX OCHOBAaHHH U KPHUTEPHEB JONYCTUMOCTH
MOXHO OTHECTH K KIACCHYECKMM B IHONMTONOTHH, COLMONOTHH H TEOpHH
FOCylapcTea 1 Ipapa, IPEACTABIACTCA HaM oueBu/iHOM. Kak oTmeuaer aprop, B
CBETE CNOXHOH U IOCTOMHHO MEHAIOUICHCS MeXIyHApOXHOH 0GCTAHOBKY 3aIlHTa
IHIa OT BTOPXKEHMS B cepy ero mnpas, CBOGOL ¥ HHTEPECOB CO CTOPOHBI
rocynapctsa  mpuoOperaeT  0co0ylo  BaXHOCTh.  COBpEMEHHOE IpaBoBoOeE,
AEMOKPAaTHHECKOE TOCYAapeTBO AOIKHO OBITh HACTOJIBKO JIETHTHMHBIM, HTOOE,
4[ICKBATHO M CBOCBPEMEHHO OTBEYas Ha MeXAYHAPOIHLIE BBI3OBEL, BMECTE C TEM
HE HapylaTk NpaBsa i CBOOOAB HEIOBEKA M TPAKAAHUHE, UX 3AKOHHEIE HHTEPECH.
Io MHEHHIO JMCCEpTaHTa, NCTMTHMHOCTE JOCTHTACTCS, B TOM UHCTE, 33 CUeT
IIPOBEACHHST  TIPCABAPUTENBHOTO  aHAIMW3a  UHTEHCUBHOCTH  BO3NEHCTBUA
TOCyJapCTBEHHOW BIACTH Ha OGLUECTBEHHBIE OTHOLIEHUS, MO3BOIMIOLIETO
YHHUTBIBATE KOMIUIEKCHBIH XapaKTep rocyJapCTBeHHO-TIPABOBOTO HPUHYK/CHHS,

CrefyeT OTMETHTB, YTO ABTOP OJHUM U3 MePBBIX B OTEUECTBEHHOM HayKe
TEOpHH TOCYAAPCTBA W MPaBa MPeUIPUHIMAET NONBITKY YCTAHOBIEHUS KPHTEPUER
AOIMyCTHMOCTH  IOCYHapCTBEHHO-NPABOBOrO  TNPHHYXASHHS.  Pe3ynbTaThl
HCCIeNOBAHHSL, [IPH BCEH JNHCKYCCHOHHOCTH OTHENBHBIX MOJOXEHUH, IPeUIaraoT
PEANbHY0  METOQUKY OLEHKM JOMYCTUMOCTH  TOCYIapCTBEHHO-IIPABOBOTO
NPUHYXACHUA, KaK Ha 3Tane ero HOPMATHBHOIO OMOPMIAEHHMS, TaK U TIPH €ro
OCYILECTBIIEHHH.

Crpyxrypa muccepranun M.H. IMetperxo smisercs TPAZUUUOHHON JuId
paboT taxoro ypoBHs. OHa Bkmouaer B cols BReneHHe, TPH TJABBI, K&XKAasg U3
KOTOPEIX, B CBOIO OYEpE[b, COCTOMT M3 JBYX Haparpados, 3aKIOYeHHe U CHUCOK
JUTEPATYPEl. [UCCEPTALNOHHOE HCCIEI0BAHNE, C TOUKH 3PEHHUs ero CTPYKTYPEI,
JIOTHHHO, TIOCIIEROBATENEHO. B kavecTse npunoxenns x csoell paGore mycceprant
IPABOTAT  pesydbTaThl TPOBEAEHHOIO COIMOJIOTHYECKOIO ONpOCa, KOTOPEIS

TIPEACTABIAOT HHTEPEC AN IPABOBEAOB K TIPAKTUKYOUIUX KOPHUCTOB.



Ecte B npeacrasnenHol JUCCEPTAIU ¥ HegocTaTKu. [Ipexae Bcero, BeIBOL
O CYWIISCTBOBAHHMHM TIOCYHApCTBEHHOH BJIacTM B JABYX (opMax - CHUIB H
NPUHYKACHUS ~ OCTaBJIAET 33 CKOOKAMH KOHIICILINY TOCYIAPCTBEHHOR BIacTy, B
KOTOPBIX OHA PACCMATPUBACTCS HE YEpe3 IPU3IMY HNPUHYXIEHWS, MOJABICHMUI,
HakasaHus. bomee Toro, g@ccepTaHT MO KaKMM-TO MPHYMHAM OTKA3LIBAETCH OT
CIPyKTYPHOrO IONXOAa K OOWIECTBY M TOCYIapCTBY: OH YIBEPNKIAET, YTO
TOCYyIapCeTBCHHO-IDABOBOE  ITIPUHYXIEHUEe - 5T (opMa  pealusanyu
FOCYIapCTBEHHON BJIACTH, IPU KOTOPOH s 06IecTBa B JIMIE JOJDKHOCTHBIX JIAI]
1 OpraHoB JIETUTUMHPOBAHHOIO HUM TOCYHapCTBa 3HAYHMMO IIOBEIeHHE
npuHyxnaemoro cyonsekra. ITpn sToM B Hecnenosannm peus uuer 06 «obuecTse
B LEJIOM ¥ O «TOCYNapCTBE» B LIEJOM, B TO BpPeMs KaK HOHATHE TPaKTAHCKOTO
00IUecTBa OKa3BIBACTCS BHE IIOJIS 3PEHHMS AUCCEPTAHTA (B OT/IHYHE, HanpuMmep, oOT
NOHATHE CHCTEMbl IPaBa ¥ CIPABEJTHBOCTH, CTPYKTYPHBIE JIEMEHTH KOTOPHIX
PacCMOTPEHbI TOAPOOHO).

YTBEpXKAas, 9T0 «COOTBETCTBHES MED TOCYXAPCTBEHHOIO NPHHYKICHHS U HX
MPUMEHEHUsI  OOIUECTBEHHEIM — HAcaaM  OIEHWBAETCS  TAKKe  IIyTeM
HETIOCPEACTBEHHOIO  M3BABIEHHA  OOINECTBOM  CBOEr0  OTHOIUEHHS K
FOCYAapCTBEHHOMY NPHUHYXKACHUIO ... B KaXIOM KOHKPETHOM  Cllydaey,
M.H. IleTpesko He yTOUHSET, KaKHM UMEHHO 00pa3oM OBIIECTBO BHIPAXKAET CBOE
OTHOIICHUE K TOCYAapCTBEHHO-IPABOBOMY IpHHYXKIeHHIO. COOTBETCTBEHHO, MO
KaKuM KpUTSPHAM MOMXHO ONPEAeINTS, BEIPA3WiIo Jjin 00IeCTBO CBOE OTHOUICHUE
K KOHKPETHOMY CJIy4ar) NPAMECHEHHS MED IOCYAapCTBEHHOI'O IPHHYKICHHS HIH
€IIe HeT, TAKKE OCTACTCH HESICHBIM,

BnopoueM, 3TH HepocTaTKy He BAMSAROT Ha JOCTATOYHO BBICOKHH YPOBEHE
AUCCEPTALIHOHHOTO HCCIeNOBaHusi W O0OCHOBAHHOCTH BBIHOCHMEIX HA 3aLIUTY
BBIBOJIOB, NI IHpefjaras HalpaBIeHus NI [IOCHCIYIOIEro pacKpbITHS
BOIPOCOB U30paHHOR NHMCCEPTAHTOM Chephl HAYIHEIX HHTEPSCOB.

Anamas  asropedepara JUCCEPTAIIMOHHOTO  HCCIENOBAHHES IletpeHko
Mrxauna Huxonaeswua «ocyIapCTBEHHO-IIPABOBOE TPUHYKACHUE: KpHTEpUHU

AOIYCTHMOCTH U TEOPSTHUYECKHE OCHOBAHUAN IIOKa3bIBaCT, UTO AUCCepTAlOHHAA



pabora BBITOJHEHAa Ha BHICOKOM HAy4YHOM YpPOBHE, SBISICTCS HAy4HO-
KBaNU(PUKALIMOHHON paboTOM, B KOTOPOH Ha OCHOBAaHWH BBIMIOJIHEHHBIX aBTOPOM
UCCIIEIOBaHUH pa3paboTaHbl TEOpeTHYECKUEe [IOJOKEHHUS O TEOPETHYEeCKHUX
OCHOBaHHUSAX W  KPUTEPHIX  JOMYCTUMOCTH  TOCYyAapCTBEHHO-IIPABOBOIO
MIPUHYKICHHUS.

Jluccepranust cOOTBETCTBYeT nacrnopty creruainbHocT 12.00.01 — Teopus u
HCTOPUS NpaBa U rocy1apcTBa; UCTOPHUS YYEHHUH O MpaBe U rocyaapcTBe.

[ToaBoas WTOr BEHIMIEU3JI0KEHHOMY CUMTAI0, 4TO Mpe[CTaBlIcHHas pabora
COOTBETCTBYeT BceM TpeboBaHusM [lonmoxeHus O NPUCYKIEHAH YUCHBIX
CTEleHeH, yTBepXIeHHOTO TmocTraHoBiIeHneM IIpaButenscTBa Poccuiickoit
®enepanuu ot 24 centsiops 2013 r. Ne 842 (B pen. ot 28 asrycra 2017r.),
SIBIIIETCS €IMHOJIMYHO BBITIOJTHEHHBIM H 3aBEPIICHHBIM HAYYHBIM HCCIIEI0OBAHUEM,
a ee aBrop — [lerpenxo Muxaun HuxonaeBu4 HTOCTOMH IIPUCYXICHUS €My
HUCKOMOH YYeHOHW CTeleHH KaHAHuIaTa IOPUIMYECKMX HaAyK I10 CIIeLHaTIBbHOCTH
12.00.01. — Teopust ¥ MUCTOPHUS MpaBa U roCylapcTBa; UCTOPHUs y4YEeHHUH O MpaBe U

rocylapcTBe.

[Ipodeccop kadheapsl TEOPUU U UCTOPHH
rocyzapcTaa u rnpasa VIpKyTCKOro HHCTUTYTa
(punmana) PI'bOY BO «Bcepoccuiickui
roCylapCTBEHHBIM YHUBEPCUTET IOCTULIUU
(PTIA Muntrocta Poccun)», JOLEHT,

JOOKTOP IOPUIAYECKUX HAYK A

U QL.,._N——-V'\ Munnrkec Mnpst AHUCHMOBHY

CeezieHHs O COCTABUBIIUM OT3bIB JIULIE:

Munnukec Wbt AHHCHMOBHY — JOKTOP FOPUANYECKUX HayK (CHELHaIbHOCTE
12.00.01 — Teopust ¥ UCTOpHS MpaBa U roCyJapcTBa; UCTOPUS YYEHHH O MpaBe U
rocyJapcTBe), IOLEHT, mpodeccop Kadeapbl TEOPUH M HUCTOPHHU T'OCYNApCTBa H
nmpaBa Hpkyrckoro wuncturyra (¢mmmama) OI'BOY BO «Bceepoccuickui
rocymapcTBeHHbI yHuBepcuTeT roctuuuu (PITA Munrocra Poccun)», 664011
HpkyTck, yn. Hexpacosa, 4, Ten. (3962).< 79-88-99, e-mail: : irf[@rpa-mjust.ru
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