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OT3bIB
Ha aBTOpe(epar auccepranun Yobauosa ['eoprust ApTypoBHYA HA COMCKAHME
YUCHOU CTeNMeHH KaHiupaara I0pHInYeckux Hayk no teme: «IIpoTuBoaeiicTBue
32BEAOMO HE3AKOHHOMY 3aePKAHMIO (yros10BHO-ipaBoROii H
KpuMHHOMOruJyeckui acinexrel). CrenuansHocrs 12.00.08 — yronosroe npaso
¥ KPHMHHOJIOTHA; YFOJIOBHO-ACIIOTHUTENHHOE IPABO

Hoctymusimee B azgpec [lpoxypatypst Kanumuerpanckoi obnactu
AucceprauuonHoe ucciegosadue [ A, YobGaHoBa BeIMIONHEHO B balTHiICKOM
thenepansroM yHHBepcHTeTe nMeHr MMManywna Kanra, Mayuenue asropedepara
M HaY4YHbIX CTaTeH, ITOATOTOBACHHEIX COHCKATEIIEM, II03BONIIET BBLICKA3aTh
OIIpeJIeNIeHHbBIE TO3ULINH 110 padoTe.

Viexops us Texcra apropedepara, NPaBmIbHO ONPEHencHbl OOBEKT W IpeaMeT
UCCIICIOBAHMS, BECEMA TOYHO COQOPMYNHPOBAHBI IENM M 3a0aYy HCCIEJOBAHMUA.
Ocobrili vaTEpeC It NPAKTHUECKOH JeSTeAbHOCTH MPEACTABIAIOT MNONOKSHHUS,
BBIHOCHMbIE Ha TTyOTHUHYIO 3alIHTY.

Obpamascek K aKTYaJIbHOCTH MCCJIEAOBAHHS, CREIYET BRIACHWThL IIABHOE.
3afepixaHue Ha 3aKOHHBIX OCHOBaHMAAX sBJAAeTCS OfHOH w3 Hauboree
3Q(EKTHBHBIX MEp TIOCYJAPCTBEHHOTO MNPHHYXIEHHUs, HANpPABICHHON Ha
obecreveHne yCAOBHI BRISBIGHHS NPUYACTHOCTH JHUZ K COBEPIICHHOMY
NPECTYINEHUIO ¥ TIPECEYCHHIO €ro IIONBITOK CKPBITRCA OT TNPaBOCYHHA.
HeratuBueiM (QOHOM 3TOH MepBI FOCYNapCTBEHHOTO TPHHYKICHHA SABIACTCH
3NOYNOTPEONEeHNne CO  CTOPOHBI  ONPEeNENeHHBIX  YIOJOBHO-IIPOLECCYaTEHBIM
328KOHOM JAOJDKHOCTHBIX JIHI] B BHAE 3aBeIOMO HE3aKOHHOIO 3aileprKamHusd.
Cowckarenn AemaeT NPaBUIIBHBIN aKLIEHT, YTO 3aBEIOMO HE3aKOHHOE 3aJepiKaHue
OCT&ETCS1 OHOW M3 fAPKO BHIPKEHHBIX IPOONEM MPaBOCYAMS C YYETOM pOCTa
HAPYIUECHWH YTOJIOBHOTO M YFONOBHO-IPOLECCYANLHONO 3aKOHONATENbCTBA €O
CTOPOHB! JOJKHOCTHBIX JIHLL, OCYUIECTBISFOIINX NpeaBapHTEIBHOE

paccnejoBaHue. B sTOoM acnexre HMEHHO 3aBEJOMO HE3AKOHHOE 3aICpPiKaHHe
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HaNPAMYIO IIOCATAeT HA HENPHKOCHOBEHHOCTL JIMMHOCTH, HA €€ 4YecTh U
AOCTOHHCTBO, a Taioke cBobony nepensikenus (cr. cT. 19, 22, 27 Koucrurymumu).
YxasaHHEBIE OOCTOATENECTBA B COBOKYIHOCTH YKashlBAIOT Ha CYLLECTBYIONIHE
npoOMNEeMbl 3alUThl PAB NOKO3PEBAEMBIX M OORMHSEMBIX, HHBIX JHL, KOTOpBIe
ObLIM MOABEPTHYTH! HE3aKOHHOMY 3aJCPKaHUIO, H AKTYaTH3UPYIOT HaCTOSILYIO
TEMY UCCIECAOBAHUS.

B xadecTse NOCTOMHCTB PaGOTs! M HAYYHOH HOBH3HBI ClIEAyeT OTMETHTE
AOCTHXEHHE COMCKATENEM HAayJHOW IENM: (GPOPMUPOBAHHE ABTOPCKOH KOHIEITIHK
YTOIOBHO-TIDABOBOTO ¥ KPUMMHOJOTHYECKOTO  UPOTHBONEHCTBHS  3aBEIOMO
HE3aKOHHOMY 3a[epXanuto. B paMKax HacTOSIEro WCCNedOBaHHs — BbLIBIICHEI
TCOPETUMECKUEe ¥ IpakTHYeckue npobnemsl, o6ycnopieHHBE (HEHOMEHOM
HC3aKOHHOTO 3a/IePXKaHUs; IIPUMHHB! U YCIIOBUS, CIOCOOCTBYIOHIME COBEPIICHHIO
3aBEAOMO HE3aKOHHOI'O 3aIepXaHMs; pACCMOTPEHBI OCHOBHBIC MOIXOAB K
TOHMMAHHIO  CYUHOCTH aHANM3MPYeMOr0  YTONOBHO-IIDABOBOIO 34llpeTa B
YTOJOBHO-IIPABOBOH JIMTEPAType, YTO NPHAAET LIEHHOCTE paborTe.

B nonoxnTensHOM KIOYe CleiyeT BEIETHTH MPEAIOKEHHBIE COMCKATENIEM
TIOHATHS  yFONOBHO-TIPABOBOIO 3alepXXaHUs M HE3aKOHHOrO 3afiepiKaHus JUIf
uenedt crateu 301 YK PO (8 xauectse Ilpumeuanns YKa3aHHOW cTaTee), 4To
FMIOSBOJIAT OPHOHTUPOBATLCA TMPAKTMHECKHM pabOTHHKEM B CIOXHBIX BOIpocax
YTOIOBHO-IIPABOBOM  OLEHKM ¥  KBIM(MUKAUMHM  33aBeAOMO  HE3aKOHHOTO
3aNEPIKAHI. DTOH TOYHO OLEHKe W KBamH(HKALHU CIIOCOGCTBYIOT @BTOPCKAsA
KIaccuUKaus TUNUYHBIX M JOHONHUTEIBHbIX cuTyauuii, obpazyomux
00BEKTHEHYIO CTOPOHY JIAHHOTO JeSHHSA, 4 TAKKe OCHOBAHHI pasrpaHuvdeHus OT
HHBIX (CMEXKHBIX) COCTABOB IPECTYILICHHUIT,

BecbMa 3HauuMo, N0 HalueMy MHEHWIO, IS HAYKH YIOJOBHOIO IpaBa U TO,
aTO COUCKATeIEM TCOPETUHECKH M NPAKTHYECKH 000CHOBAHA ABTOPCKAS PeaKLus
YFOTOBHO-ITPABOBBIX HOPM O 33aBEJIOMO HE3AKOHHOM 3afepxaHuu (u.4. 1 u 3 cr.
301 YK P®), KOppectoHaupyIOmHX UM YTOJIOBHO-TIPOUECCYANBHBIX HOpM (1. 11
¢T. 5, . 1 4. 10 cr. 109 VIIK P®), ocTaromuxcs 3a paMKaMU UCCIeHOBaHMA, YTO
TIO3BOIUT B ONPCAC/ECHHOH Mepe HUBENHPOBATE JIONYCKAEMBIE 3NOYIOTPEBNEHHA

IIyTeM HeOOOCHOBAHHBIX 3a4CPKAHMH.

B
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Ha maw B3riisj, KBHHTICCEHIMeN aHANM3MPYEMOro WCCIENOBAHHS CTANO
4BTOPCKOE  (DOPMYNHMPOBAHME  KOHIENIUH  HPOTHBOLEHCTBHS  3aBEIOMO
HC3aKOHHOMY — 3afCpKaHKio. B OCHOBY  Mep  KPHMHHOJIOTMYECKOTO
NPEeNyNpeXKIeHUss  HE3aKOHHOIO  3aliepKaHHd  COHCKATeleM  ITOJIOMKEeHBI
UCCIENOBAHHEIE HACTEPMUHAHTE COOTBETCTBYIOIIMX IIOCATATENBCTB, JaHAa WX
aBTOpCKas Kiaccuukanus, BecbMa 3HAYMMBEI B NPAKTHYECKOM  AaclieKTe
paspaboTaHHBle MM  OPTaHH3alMOHHO-IIPABOBBIE MEpHl  NPOTHROAEHCTBHSL
3aBS/IOMO HE3aKOHHOMY 3aJIepXKaHHIO.

OGoCHOBaHHO  BbLIFENAS HECOMHEMHEIE JOCTOMHCTBA ¥ Ka4ecTBO
NIPOBEACHHOTO MCCACXOBaHUSA, ClIEAyeT OTMETHTH PSJ YOyHUIEHHH, MMeoLHe
JAHCKYCCHUOHHBIN XapakxTtep.

1. Tak, couckarens B nonokeHnd Ne 2, BEIHOCHMOM HA 3aIIATY YKa3bIBaer,
4TO «YTOYHEHO YrONOBHO-TIPABOBOE IOHATHE 3a8/ICPIKAHMS JIMLA, COBEPIIHBILETO
npecTymytenue. Ilox muM ciemyer nmoHHMars QaxrHuecKoe 3afepiKaHHe ML,
3AMIORO3PEHHOrO B COBEPHICHUM OOINECTBEHHO ONAcHOrO AeAHVS, 3alpelleHHOTo
rHacrodwmM  KogexcoM  mog  yrposoif  HakasaHHSA, — JOCTABIEHHS B
NPaBOOXPaHWTENbHBIH OpraH ¢ LENbl0 NPUHATUS peIueHHs 06 YrOJOBHO-
npolieccyallbHOM 3anepxanuu ubo o6 ocsoboxaenuu. HecMmotpsa Ha HamHuue
SAMHBIX OCHOBAHUH, HCXOIHOE YrOAOBHO-NIPABOBOC [IOHITHE 33AEPKAHMS CHEIYET
OTTPaHHYUTE OT NOHATHA 3aACPXaHMs MOAO3PEBAEMOT0 B HOpsAKe cT. cT. 91, 92
YIIK PO no chepe perymupyeMsix MpaBOOTHOIICHHH, CTeedH 060CHOBAHHOCTY
[I0JO3PEHNA, HUHBIX IPH3HAKOB U OOCTOATENBCTB, MAIOUIMX HPAaBO 33/epKUBATEH
JUII0 MO MOJO3PEHMIO B COBEPIICHUM NPECTyINIeHHd...» Jlanee cOUCKaTenh He
cOpMYNMpOBaN B INOJNHON Mepe COOTHOUIGHHE C OTOTO MOHATHS W Ero
OTTPaHHYEHHs OT YTOJOBHO-IPOLECCYaNbHOIO 3aHepIKaHus, YTO NPEACTABII0 OB
HECOMHEHHBIH NPaKTH4EeCKHil nHTepec.

2) Ha ctp. 25 aBropedepara, Ijle COHCKATENS H3NAraeT KpaTKoe coaep KaHue
naparpada 3.2 aucceprauun «OCHOBHBIE HANPABIEHUS KPUMUHONOZUNECKO20
HpOMUBOOETiCmeus.  3a6e00M0O  HE3AKOHHOMY — 3A0EPICAHUION, aKleHTHpyeT
BHUMAHHE, YTO BBISBICHHBIC KPUMHHOTEHHBIE (AKTOPHI, NPHYMHEI, YCIOBHS H

MOTHBBI COBCPILIEHMS 3aBEOMO HE3AKOHHOrO 3afepiKahud O6YyCHOBIHBAIOT
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HEOOXOAUMOCTh pa3spabOTKM a/eKBATHBIX Mep II0 MNPOTHBOAEHCTBUIO 3TOMY
NPECTYIIHOMY TIOcsratenbcTtBy. MM janee npaBuisHO OGOCHOBBIBAeTCS, YTO
«IPOTHBOLCHCTBHE  3aBEIOMO  HE3AaKOHHBIM  3aJ[epIKaHHSM TpebyeT
KOMILJIEKCHOT'O noaxozaa 1o OpraHu3alUuu TaKoro BUJA
AeATeNbHOCTH. .. Heobxouma  KoOpMHALIMS  JEATENBHOCTH  COOTBETCTBYIOLIUX
CyOBEKTOB NpOTHBOAEHCTBHUA. VHHIMaTHBHAS POJb B KOOpPAWHALMHU [IOJDKHA
BO3JIaraTeCs Ha OpraHbl MPOKypartypsl...». Ho B 49eM BhIpakaeTcs CyTh MO3HIMH
COMCKaTe/lsl B MHUIMATUBHOW POJU OpraHOB IIPOKYPATYpHI, HE pACKpHIBAETCH,
MCXOsl U3 TEKCTa aBTOpedepara.

BbickasaHHble 3aMeyaHHs He CHIKAIOT OBLIYIO MOJOKHTETBHYIO OLICHKY
NpOJIENIaHHON pabOTHL.

Takum o6pasoMm, m3yueHWe MNpeACTABICHHON pabOTHl, MCXOIS H3 TEKCTa
aBTOpepepaTa, MO3BOJSET CHENATh BBIBOJ O TOM, YTO JUCCEpTAlUs Ha TeMy:
«IlpotrBozelicTBHE 3aBEIOMO HE3aKOHHOMY 3ajiepiKaHuIo (YroJIOBHO-IIPABOBOM U
KPUMUHONIOTHYECKHH  acleKTHI) SBISIETCS  CaMOCTOSITENILHOM  Hay4HO-
KBATH()HKALUOHHON paGoTOH, MO COHEPXAaHUIO U (GopMe COOTBETCTBYET
TpeOOBaHUSAM, NMPEABABIAEMBIM K UCCEPTALMAM HA COMCKAHHE YYEHOH cTerneHu
KaHauaaTa HOPUAAYECKUX HayK, IpeaycMOTpeHHbIM II. 9-11 I[lomoxeHuss o
NPUCYXCHUH  y4YEHBIX  CTENEHeH,  yTBEPXKAEHHOIO  MOCTAHOBJIEHHEM
IIpaBurensctBa Poccuiickoit ®enepanyu ot 24 centss6ps 2013 r. Ne 842 (pen. ot
11.09.2021r.), a ee aBrop — YoGanos I €Oprui ApPTYpOBHY 3aCiy)KHBAET
NPUCYXKICHUS HMCKOMOH y4YeHOH cTemeHw 1o creuuamsHocTH 12.00.08 —
YTOJIOBHOE MPaBO ¥ KPUMHHOJIOTHSA; YTOJOBHO-HCIIONHUTEBHOE IPABO.
05.04.2022

3amecTuTens MpoKypopa
Kanuuuarpaackoii o6nacry,
CTapIIMi COBETHUK IOCTHIIAU
6 Koncrantun Banepresuy Boponiios

ITounucs K.B. BopoHuosa ynocrosepsio:

Otnen kaapos:
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CeeneHnns o nuue, NOArOTOBHBINEM OT3bIB:

Koncrantunr Banepsesuu BopoHuos,

3aMeCTUTEND IpoKypopa Kanuuuurpaackoit obnacry,

CTapIud COBETHUK IOCTUIIHH,

nouToBbI agpec: 236040,r. Kanuuunrpan, yn. lopekoro, 1.4; ten. 576-833;

e-mail: KVProkuratura.gov39.ru.



