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Ha asTopedepaT aucceprauun HYodauosa ['eoprus ApTypoBrua
H3 COHCKaHWE y4EHOU CTENeHN Kauau/laTa IOpHINYESCKUX HAYK [0 TeMe:
«[porusoneiicTene 3aBeJOMO HEIAKOHHOMY 3a3€PIKAHMIO (YT OJI0BHO-
NpaBoBoH H KPUMUHOJOTHICCKHNA ACHEKTHI).
Crnennanenocts 12.00,08 — yronosHoe paBo M KPUMHHOIOMHS; YTONTOBHO-
HCTIOJTHUTENBHOE NPABO

Padora I.A. YoGanoBa M.M. Bpimonnena B bBanrtuiickom ¢enepansHom
YHUBEpPCUTETE HMeHH kimmanyuna Kadrta. B aBropediepare noCTaTousHo 4eTko
onpeneneHsl  OOBEKT, HOPEAMET, Lledd M 33Aa¥d  UCCIEAOBaHHA, a TaKoKe
chopMynuUpoBaHbl  TOJOKEHHS,  BBIHOCHMbIE  HA  NyOAUUHYIO  3aILUTY.
Metoznonornieckas 1 TeOPETHUECKAsT OCHOBBI B TIONHON Mepe COOTBETCTBYIOT LIEHAM
pabornl. MzyueHne asropedepata ¥ HayuHpIX OyONHKAIWi, HOATOTOBJIEHHBIX
COMCKATeNeM, MO3BOAET CPOPMYIIMPOBATE OTIPelefieHHbIE BLIBOJIDL.

AKTYalbHOCTE HCCHCAOBAHMA. 3a/lepiKaHUe Ha 3aKOHHBIX OCHOBAHUAX
ABAAETCS  ONHOW M3 Hambonee  MPPEKTUBHLIX MEP  IOCYAapCTBEHHOIO
MPUHYMCACHUS,  HanpasBieHHO#  Ha  obecrnevcHue  YCIIOBHH  BHLISBIEHUS
MPHYACTHOCTH JIMLA K COBEPLIIEHHOMY TIPECTYIUICHUID W MPECeYeHHIO eTo
MIONBITOK CKPbLITHCA OT NPAaBOCYAHs. ABTOP IeNaeT NPaBWILHBLIH aKUEHT, YTO
3aBEIOMO HE3aKOHHOE 3aiepiKaHHe ocTaeTcs OAHOH U3 spKo BbIpaMeHHBIX
pobaeM MNpaBoCyds C Y4YeTOM pOCTa HapyIIEHWH YTONOBHOIO W YrOJOBHO-
ApoleccyalbHOro  3aKOHORATENLCTBA €O CTOPOHBI  AOMKHOCTHBIX  JIHL,
OCYIIECTBIISIOIIMX NpeABapHTenbHOe paccnenosaHue. [ A. HoBaHOB MPaBUNbLHO
OTMEHALT, YTO HMEHHO 3aBEJIOMO HE3aKOHHOE 3aieprkalue HATIPAMYIO [TOCSIracT Ha
HETNPUKOCHOBEHHOCTb JIMHHOCTY, Ha €€ 4eCTb M JOCTOMHCTBO, a TakkKe ¢06oLy
nepeaswikenua (c1. cr. 19, 22, 27 Koncrutyuun PO). YkaszanHbie 06CTOATENbCTBA
B COBOKYMHOCTH YKa3LiBAIOT Ha INpoblieMy 3allUTsbl TIpdB [0J03PEBACMbIX H
OOBUHAEMBIX, MHBIX JIMU, KOTOpPBIE ObUIM  [OABEPrHYTH  HE3AKOHHOMY
samepkaHnio.  ManoxedHsie aprymMeHTsl CBHACTENLCTBYIOT O BAXKHOCTU M
3HAYHMOCTH 130PaHHON TeMbl HCCIICIOBAHUS W PELIeHHEe Ha3BaHHBIX COMCKATENIEM
337184 CnocoOHO obecTedHTh NPeAIOCLITKH co3Aanus 3PHEKTUBHOIO MEXaHH3MAa
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Crenenn mnay4Hoidl Hosu3nbl. Clefyer OTMETHTh KaK  YCHeIHOe
JAOCTHIKEHUE HayIHOW UeNnH: (OPMHPOBAHHWE ABTOPCKOH KOHUEMHUW YIrOJIOBHO-
IIpaBOBOIO M KPUMHHOMOTUUECKOr0 NPOTHBOACUCTBUS 3aBEJOMO HE3aKOHHOMY
3ajlepannio.  Jns  (opMuUpOBaHWA KOHLENLHMU BBISBIEHLI TEOPETHYECKHE U
OpakThuecKue npodiieMpl, 00ycnoBieHHbIe (PEHOMEHOM HE3aKOHHOTO 381ePrKaHus)
NPHYMHBL W YCHOBMA, CIIOCOOCTBYIOLUME COBEPIICHHIO 34BEJOMO HE33KOHHOIO
3aACpXaHUsl; PACCMOTPEHBI OCHOBHBIE MOAXOAS K [IOHHMAHUIO CYHIHOCTHU
AHAIU3UPYEMOIO  YIOJJOBHO-NPABOBOIO  3alpeTa ¢  YHMETOM  aBTOPCKOIo
KPUTHYECKOrO [EPEOCMEIC/IEHUs. ABTOPOM TPEASIOKEHBI MOHSITHS YFOJOBHO-
MpaBOBOTO 334EPWAHKA M HE3aKOHHOTO 3ahepxanus mnn uenek craten 301 YK
P®; ocnopanus KpUMHHANKW3ALUHA 3aBEAOMO HE3AKOHHOTO 3aflepxaHus H
KOHCTUTYLUMOHHO 3Ha4MMble OOLEKTH AAHHOIQ [OCATATENLCTBA; THOKWYHBIE H
AONONHUTENbHBIE CHTyauuy, obpasymoulue OOLEKTHBHYK) CTOPOHY, INPU3HAKH
CIEIHANBHOIO CYOBEKTa M 0COOEHHOCTH CYOBEKTUBHOM CTOPOHBI, OCHOBAHMS
pasrpaHideHsl OT WHBLIX (CMEXKHBIX) COCTaBOB IMIpecTyrienuit. TeopeTHuecku
o0OCHOBaHa aBTOPCKAsl pPERaKUHsd YTONOBHO-NPABOBBLIX HOPM O  3aBe/IOMO
HE3aKOHHOM 3amepKanuy (4.4, I 1 3 cr. 301 YK P®d), koppecnoHaupyommx um
YTONOBHO-TIpOUECCYaNbHBIX HOPM (. 11 cr. 5, n. 1 4. 10 cr. 109 VIIK Pd),
OCTAIOIIMXCA 38 paMKaMM WUCCNeaOoBaHHUSA. B OCHOBY Mep KPUMMHHONOMYECKOTo
MPeAYNPEXASHUs  HE3AKOHHOTO  3aNepiKaHus  TIONOXKEHBI IETEePMUHAHTH
COOTBETCTBYIOIMX MOCATATENLCTR, AaHa aBTOpCKas KiIaccH(UKamus. ABTOPOM
[PCANIOOKEHBl  OPraHM3aLHOHHO-NIPABOBLIE MEPhl HNPOTUBOJNEHCTBUS 3aBEAOMO
HE3AKOHHOMY 3aJepPKaHuUIo.

Crienyer OTMeTMTH, UTO TEOPETHYECKWE BLIBOALI M  NPAKTHUYECKHE
APEINIOWEHHST aBTOPA BEChMA apryMEHTUPOBAB 1 000CHOBAHB] HCIIOJIB30BAHHEM
obuinpHo# 3mpupndeckol Gasel, BHOUArOLleN aHanuz HMHGOPMALHMM W
CTAaTHCTUHECKHX HaHHbIX I'enepansHoil npoxypatypsl u I'MAIL[ MBJI Poccun,
cynebuoi upaxrtrukn BepxosrHoro Cyma CCCP u Bepxosuoro Cyna Poccuiickofi
Depepaurn M0 yKazauHOU KaTeropyu YTOMOBHBIX G/, @ TaKKe Pe3ybTaThl
AHKETUPOBAHMS AO3HABATEIIEH ¥ ClIeI0BaTeeH TePPUTOPHANTBHEIX yipasheHuit MB/J,

YMBJ] Poccun, cnenosateneil ciencrsennbix ynpaeienuii Cnegcreennoro Komurtera

Poccnn mo pernoram Cesepo-3anafioro (heaepalbHOTO OKpyTa.



OcHoBHbIE NOA0KEHHS, BBIBOAbl U PEKOMEHIALUH, chopMynuposartbie [LA.
HobaHoBLIM, HMEIOT B HacTosuled pPYKONUCH HAyYHOE M IPaKTUHECKOe
obocHosanue. Teoperuueckoe 3HAUSHUE AMCCEPTALMOHHOTO HcchemoBanus 1A,
HoGanopa onpenenstercs TeM, 4TO COAEPKAUIMECS B HEM HayYHBIE TIONOKEHUS M
BbIBOJIbI  MOIYT ObiTb MCAOAB3OBAHLI AJsE JaNbHENINEro pasBUTHS HAyKH
YPONOBHOIO [(IpaBa H KPHUMHHONOTHMM, [p# [OAFOTOBKE Y4ueOHOM M HayuHOMH
JIATEPaTyphl, MOCBALIEHHOK npobneMe 3aBeJOMO HE3AKOHHOrO 3aiepiKaHus, u
3aKOHOATEBHbBIX [TPEINIOKEHHMI.

Ouenusas B UENOM AHCCEPTALMOHHOE HechenoBanne I A. JobaHoBa, HCX0ons
M3 TEKCTa aBTopedepaTa, KAk OPUTHHANBHOE CAMOCTOATENLHOE MOHOTPA(PHYECKOES
UCcCNe0BaHUE, CIEAYET CKA3aTh, HTO OHO HE JIMILISHO PAOa 3aMeyatiii.

I. B n 2 llonoxkenud BBIHOCHMBIX Ha 3alIUTY, HE B nojHOH Mepe
apryMeHTHPOBAHO U He JOCTATOYHO YTOUHEHO NpeasiaraemMoe aBTopPOM YTOMOBHO-
[IpaBOBOE [IOHATHE 3a0EPKAHUA JIMLA, COBEpIUHBIUEre fpecTyrieHne, [fogx HUM
ABTOPOM  MpelNfaracTca  NOHHMaTb  «(aKTHYECKOoe — 3alepkaHue  ITHna,
3aII003PEHAOIO B COBEPUICHUH OOIIECTBEHHO OMACHOTO NESHH, 3ANPEUIeHHOro
nactosuimM  Koaexcom  nog  yrposoit  HakasaHM$, — OOCTaBJIEHHS B
NpaBOOXpPaHUTENbHbIA OpraH ¢ UeNbio [PHHATHS pelleHus o6  yrojaoBHO-
npoueccyanbHoM sanepxaHuu Judo o6 ocsoboxnenun» (c. 10 asropedepara).
HaHgoe nonaTHE pacKpsiBaeT AOHATHE 3aAepiKalMsa AHLA, «3aANOA03PEHHOr0» B
COBEPIUEHHA OOLIECTBEHHO OMACHOTO [ESHHS, OJHAKO HE pacKpBIBAET B KAaKHX
CIIy4asX TaKkoe NOLO3PeHNMe IBISETCT 000CHOBAHHBIM.

2. B . 13 lNonoxeHwn# B5IHOCHMBIX HA 3AHTY, TUCCEPTAHT NPearaeT

- BOoHONHUTL Aucnosnurio 4. 1 ¢r. 301 YK P® B pepaxin: «1. 3asenomo
HE3AKOHHOE dOMUHUCHPANUGioe WM YTONOBHO-IIPONECCYalbHOE 3ajepiKaHue
SUYOM, VAOTHOMOUCHHBIM 6 COOMBEHICIMEUN ¢ 30KOHOM HU COGEPLUCHUC YKAZAHHBIX
denicmeuir, ~ HaxaspiaerTcs ...» (c. 14 Asropedepara). OmHako M3 IYHKTa
00CYKIAEMOTO TIONOXEHHS M TeKCTa apropedepaTa He TNPeNCTaBseTcs
BO3MOJKHBIM YBMACTb AOCTATOYHYIO apryMEHTAIMI0 aBTopa O HeoGXOoIHMOCTH
BKIIOUeHHA B aucrmosumuiw 4. 1 cr. 301 YK  POd  «HezakoHHOTO
aIMUHUCTPaTHBHOTO 3aiepkanns». He wipeacTaBngercs NOHATh HAHHYIO TTO3HLALO

aBTOpa W MO Npu4yKHe Toro, 4To B . 10 [lonoxeHn# BBIHOCHUMBIX HA 3aLUUTY, OH
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YKa3pIBa€T Ha TO, YTO «uUHble 6UObL 3A6€00MO HE3AKOHHO20 3A0epPICaHUS.
obpasylom cocmassl npecmynienuil, npedycmompennsie cmamoesmu 285 uau 286
VK P®, ecau sadepoicainue u cocmagienue npomokona 0 3a0epiucanui umen
MeCmo 6He pamMoK Y20A06HO20 CYOONPOUIBOOCMBA UTU NPOUIEOOCMEA NO 0endM 06
aomuHuCmpamusHoLx npasonapyuerusx» (c. 13 Asropedepara).

BmecTe ¢ Tem, ykasaHHble 3aMeuaHUs M [OXKEJAHUS HE CHUIKAIOT OOILYIO
TIOJIOXKUTENbHY O OLIEHKY NpoJenaHHOi paboThl.

B uenom, n3yueHue mnpeacTaBieHHOro aBTopedepara MO3BONSET CHAENATh
BBIBOJI O TOM, 4YTO jauccepraumss Ha TteMmy: «lIpoTtuBojericTBue 3aBeioMO
HE3aKOHHOMY  3aJIep)KaHui0  (YroJOBHO-MPABOBOW M KPUMHHOJOIHYECKUH
acreKThbl) SIBJISAETCA CAMOCTOSATENIbHON HayuyHO-KBalM(DUKAIMOHHON paboToi, 1o
CollepXKaHui0 M (opMe COOTBETCTBYET TpPeOOBAHUSAM, MPEAbABIAEMBbIM K
AMCCepTaLMsIM Ha COMCKAHWE YYEHOW CTeleHM KaHAuZaTa IOpUIUYECKHX Hayk,
npenycMOTpeHHbIM 1. 9—11 [lomoxkeHus o NpUCYKIAECHUM YYEHBIX CTElEHEH,
YTBEPKACHHOro rnoctaHosinenueM llpasurensctBa Poccuiickoii ®enepamuu ot
24 centa6ps 2013 r. Ne 842 (pex. ot 11.09.2021 r., ¢ u3Mm. ot 26.05.2020 r.), a ee
aBrop — YobanoB I'eopruii ApTypoBUY 3aciy)KHMBaeT NPUCYKIAEHUS HCKOMOIN
y4eHoH creneHn no creuwansHoctd 12.00.08 — yromosBHoe mpaBo WU

KPUMHHOJIOIUS; YTOJIOBHO-UCIIOJIHUTENIbHOE NPaBO

s /; B. ®ertiokos

/ pacumdbporka

BEPHO

3aBenyromuil Kaheapoi yroJoBHOIo rnpaBsa

AOKTOP FOPUAMHECKHX HAYK

(cneunansHocTh 12.00.08 — yronosHoe
[IpaBO U KPUMHUHOJIOTHS;

YTOJIOBHO-HUCIIOJIHUTEJILHOE npaBo),
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