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OT3bIB OOUILIHAJILHOTO ONIMTOHEHTA O JJUCCEPTALIMH

Aunexceesoiit Haranbu WBanoBubl Ha Temy «IlpaBoBoil pexum
#epKOBHO-MOHACTLIPCKHX 3eMedb B Pocena B XV — XVII BB.»,
NPeJCTABICHHON HA CONCKAHHE YYCHOH CTENCHH KaHAHAATA I0PHAHYECKHX
HayK no cnepuanbioctu 12.00.01 — Teopusi H HCTOPHS NPABA U FOCYAAPCTBA;
HCTOPHA YYeHHit 0 NpaBe H rocylapcerie.

Huccepramms H.U. AnexceeBol HammMcaHa Ha BECbMa aKTyajbHYIO TEMY,
HMEFOIHYIO HE TOJILKO TEOPETHHECKOE, HO M IIPaKTHIECKoe 3HaueHne. Heemotps Ha
3HAYMTENLHOE KONHMYECTBO YiKe CYLIECTBYIOLIMX paboT, NOCBAMIEHHBIX BONPOCaM
[paBOBOFO  PEryJHpOBaHHA  [EPKOBHOFO  HMYIEcTBa,  COOCTBEHHOCTH
peMIHO3HBIX OpraHn3aluil, npobieMy Helb3s CYHTATh 3aKPhITON WK PEILCHHOMH.

[TockonbKy B JEHCTBYIOMIEM 38KOHOAATENLCTBE BOMPOCH! COOCTBEHHOCTH
PETUTHO3HEIX OpraHM3alliil He yperyjaMpoBaHbl NOAHOCTBIO, TO ofpallieHne X
HCTOPHUYECKOMY OMBITY [PABOBOTO PETYIMPOBAHNA 3eMICBAANCHUS PETUTHO3HBIX
opraHn3anui, HakonienHomy B Poccum B nepuon XV-XVII Bs., npuobperaer
0co0yro akTYanbHOCTE ¥ 3HAYMMOCTE. YIcCneqoBanue 5THX BOIPOCOB [TO3BOJIMT HE
TONBKO 00OraTUThL IOPMAMMECKYIO HAyKy HOBBIM 3HaHHEM, HO H BeIpaboTarth
MOAXOABl K DPEUIeHHo MpobiieM H COBEPIICHCTBOBAHMIO NONMWTHKM B O0/acTH
rocy 1apCTBeHHO-KOH(ECCHOHANBHBIX OTHOIHEHHN.

Hayuyuas HoBu3Ha pabOThl M TeMbl JUCCEPTALMU KOCTATOHHO yOenuTeNnbHO
apryMeHTHpoBaHa aBTOpOM, FMOATBEPKIACTCS B X0 MCCIIEOBAHUA U TIOACHEHHS

MOJOXKEHWH, OTHOCAIIUXCH K TNOHHMAHMIO M CIPYKTYpE MNPaBOBOTO PEXHMa



LHEPKOBHO-MOHACTBIPCKUX  3€MeJib, K XapakTepUCTHKE €ro 3JJIEMEHTOB, K
BBISIBJICHUIO €T0 0CODEHHOCTEM.

OueBK/iHA HOBU3HA NPEACTABIEHHOTO HCCHCAOBAHMS, KOTOPas COAEPIKUTCA
B IOJMKEHUNAX, BBIHOCMMBIX Ha 2amuTy. OCHOBHBIC [IOJIOXKEHUA JIOTHYHO
B3aUMOCBA3aHbl MeXAy coOol, MOocAeNOBaTeNbHO PACKPHIBAIOT Temy paboTsl,
NOCTPOEHbl HA KAUSCTBEHHOM aHalu3e JOCTAaTOYHOTO Kpyra HCTOYHUKOB H
UCCJIE/IOBATENBCKOM THTEPATYPHL.

O0mass  KOHLenuust AUCCEePTalMOHHON  paboThl  SIBUNaCh  HUTOTOM
HCCAEROBAHUS PAa3NMYHBIX AclIEKTOB 3aABIEHHONW TeMbl. Tak, B mepBoii raage —
«TeopeTUKO-NpPaBoBble OCHOBAHHA TPABOBOTO PEryJIMPOBAHWA WMYIUECTBEHHBIX
oTHouleHHH Poccuifckoro rocyaapersa ¥ HepkBd B XV—XV BB.» aHAIM3UPYETCS
TEOPETHKO-NIPABOBLIE OCHOBAHUS PErylUpPOBAHMS HUMYLICCTBEHHBIX OTHOUICHHUH.
ABropomM  paboTel  00O0OILIEHBI IPeACTABICHHUS O (peoJajlbHOM — [paBe
COOCTBEHHOCTH, CIIOKUBIINECS KAK B IOPUANYECKON, TaK U B UCTOPHYECKO# HayKe,
MCCHEAOBAHO CTAHOBICHUE MHCTUTYTa IpaBa COOCTBEHHOCTH M JIPYTUX BEHIHBIX
itpas Ha 3emiuio B Poccnu B XV-XVII BB.

Huccepraunsa H.M. AnexceeBoil coepXUT aBTOPCKOE BUASHWE NpPOONEMBL.
B pabore paccMaTpuBacTCs CYUIHOCTE KATSIOPUK NPABOBON PEIKKHM, BbIACIHAIOTCS
€ro OCHOBHBIE AJIEMEHTHI, U QOPMYIUPYETCA aBTOPCKOE OIpee/ieHHe MPaBOBOTO
peuMa  LUEPKOBHO-MOHACTBIPCKMX — 3eMens.  JiuccepTaHT — OOOCHOBAaHHO
apryMEHTHUPYET BO3MOXHOCTH HCIIONB30BaHUS COBPEMEHHOH TepPMHHONOTHU
OPUMEHUTENbHO K XpoHojorudeckoMmy nepuoay XV-XVII BB, a Takke
HeOOXOAMMOCTh  BHIAGNIEHHMS IJIPABOBOIO PEXHMMa  LIePKOBHO-MOHACTBIPCKHX
3eMeJIb, YKa3bIBasi Ha 0CO0YI0 POpMY LEPKOBHOH cobecTBeHHOCTH (C. 47).

AN UCTOPUKO-NPABOBON HAyKH I[IpEACTABISET UHTEpEC NO3HLHS aBTOopa
NpH XapakTepUCTHUKE IPaBOBOIO pEeXuMa LEePKOBHO-MOHACTBIPCKMX 3eMeNlh B
nepuor ¢ XV Ao cepenusbi XVI B. Kak omnpejaenieHHOro crnocoba npaBoBoro
peryJiipoBaHis, B KOTOPOM NpeolGiafany NO3BOJICHHS, H CO BTOPOH ITONOBHHBL

XVI B. — kak onpelleneHHOro cnocoba peryiupoBanus, B KOTOPOM Tipeobianani
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sanpeThl (c. 50). Takxe aBTOp YKa3blBaeT €lle OHa OJHY XapaKTepHYI0 4epTy
NPABOBOTO PEXHMA, OCHOBAHHOTO Ha NpEeMMyHIeCTBaX — OnaronpuatHble
TIOCAEACTBUSA, K KOTOPBIM ANCCEPTAHT OTHOCUT uMmyHUTeT (€. 51).

Bo Bropoii rnaBe — «liepkOBHO-MOHACTBIPCKOE 3eMuiEBaagenue B XV-—
XVII BB.: 3BOMOLUS YIPaBICHUS U NPABOBOTO PETYJIMPOBAHUA», COCTOALICH HX
Tpex maparpadoB, COHCKATENb MCCHEAYET BONPOCHI MPABOBOIO PEryiMpOBaHKA
LHEPKOBHOIO  3eMJICBIAJICHUS,  XapaKTEpHU3yeT  yOpaBlieHHe  LEPKOBHO-
MOHACTLIPCKHM WMYIIECTBOM. ABTOD AUCCEPTAlld¥M NPUXOAUT K BbIBOLY O
CKIALIBAHNH MHOrOYpPORHEBOW CHCTEMBI YIIpaBleHUS LEPKOBHO-MOHACTBIPCKUM
uMyuiectBoM B XV-XVII BB. (TocymapcTRO-IIEpKOBb-MOHACTBIPE) (. 77-78).
IIpeacTaBiser UHTEpPEC TNO3UIMUSA AUCCEPTAHTa OTHOCHUTENLHO MaTpuHapluei
OPUKA3HOH CHCTEMBI, CKIajbIBaAHHE KOTOPOHM CBA3LIBAETCA €  pasBUTHEM
«TEHJSHUHMH X YHA(QUKAOUA MEXaHW3MOB VYIPABACHWS KaK CBETCKHX, Tax U
LHEPKOBHBIX CTPYKTYp» (C. 78).

B Tperbeii rnape — «OcoOeHHOCTH NpPaBOBOINO PEeXUMA LEPKOBHBIX H
MOHACTHIpCKUX 3emenb B XV-XVII BB.» naercs knaccudmkanms UEPKOBHBIX U
MOHACTHIPCKHUX 3eMenb. CorcKaTereM NpelokKeHo KIAaCCHOUIUPOBaTL 3EMITH TT0
CIEAYVIOIIMM KpUTEpHsiM: 00BeM MpaBOMOYNH, HAIHYME HAJIOTOBOTO WMMYHUTETA
¥ HaCeJIEHHOCTD.

Couckarens B CBOEM HCCICAOBAHHY KacaeTcst U CyOBEeKTHOTO COCTaBa
LEPKOBHO-MOHACTRIpcKOro 3emnennaneHus. HH. Anexceesa paccmarpusaer, xax
GopMUpOBANOCE TIOHATHE «CYOBEKT [IpaBa» B PYCCKOM 3aKOHOJATENbCTBE XV-—
XVII BB., a Takxe B KaHOHHYEeCKOM mnpaBe. JluccepTaHT BHIAENSET «JABE IPYIIIbI
CYOBEKTOB 1IEPKOBHO-MOHACTBIPCKOTO 3EMIEBIAJIEHUA: KOJUIEKTUBHbBIE (LIEPKBH,
naTpuapiiuii, MUTPONOIMYHE K apXuepeickuil  Joma, MOHACTbipu) U
WHAMBUAyaNbHbie (dMua AYXOBHOTO  3BaHUA: [aTpUapX, MHUTPOIMNOJINTEI,
apXUMaHAPUTHl, UHOKH, HFYMEHBI, cTapusi» (c. 15).

B 3akniodeHsn JUccepTaUMH MOABOSNTCH UTOTH BBIMOJHEHHOH paboThl, B

ofuieM BUIE OTPAKAIOTCH OCHOBHBIE nojoxkeHus. OOOCHOBAHHOCTbL HAYWHBIX
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BbIBOJIOB U NOJOXKEHUH, CHOPMYAHPOBAHHBIX B AHCCEPTALIUM, UX OCTOBEPHOCTD U
HOBH3HA obecneunBaroTcs u COBPEMEHHBIM METOIONOr HUECKHUM
UHCTPYMEHTAPHEM, U IIUPOKKUM KPYTOM UCTIONb3YEMBIX HCTOUHHKOB.

Huccepraumonnoe uccnenopadue H.U. AnekceeBoii UMeeT TEOPETHUECKYIO
3HAUYNMOCTh, KOTOpas 3akio4aeTcs B TOM, 4TO paspaborka Tembl M
cPOpMYNHPOBAHHBIE ABTOPOM BLIBOABI AONIOJHAT CYLIECTBYIOUIWE HayuHble
npeAcTaBleHrus o0 DJROMIOIMH M OCOOEHHOCTSIX HPaBOBOTO pEryIHUpPOBaHUU
UMYUIeCTBeHHBIX OTHOWEeHUH Pocculickoro rocyaapcrsa M LepKBH B yKa3aHHBIN
NepHo, 0 PONTH KAHOHUHECKHX HOPM B [IPABOBOM PErYJIHPOBAHWM 3THX BOTIPOCOB,
0 CyObeKTax LEpKOBHOrO 3eMJICRNANiEHHs M OCOOEHHOCTSX MNMPAaBOBOIO pexuma
UEPKOBHO-MOHACTBIPCKUX 3eMeilb. Pe3ynbTaTel JUCCEPTALIMOHHOIO HMCCHCHOBaHNR
MOI'YT ObITh HCHOJB30BAHBI B HAYYHO-MCCIEAOBATENLCKOW paboTe, a TakKe B
yueOHOM Mpolecce NpY NPENoJaBaHnUd HUCTOPHH OTEUECTBEHHOIO roCyaapcrsa M
npasa.

BrickazaHHbIE aBTOPOM CYXHEHHS H BBIBOJB 1O Hccieqyemoil npodieMe
OCHOBBLIBAIOTCH HA aHANTW3€ JOCTAaTOMHO IUMPOKOro Kpyra HCTOUHUKOB W
ucropuorpaduyeckoir  Tpampumu.  Jluccepraumst — mOpeicTaBaser  cobod
caMOCToﬁTeanoe, AOrHYeCKH 3aBeplICHHOE, KOMIUIEKCHOE HWCCNeAOBaHUe
3asABACHHON TeMaTHKH — IPaBOBOr0 PEXKUMa UEPKOBHBIX 3€MENDb B Poccun B XV-
XVII BB.

Huccepranus H.M. AnexceeBolt obnafaeT BHYTPEHHUM €IMHCTBOM, JIOFUKA
U3NOKEHHST Hay4HOro MaTepuana TOZUYMHEHA €AMHOMY KOHIUENTyalbHOMY
saMeicy. PafoTa gBaseTcs 3aKOHUYEHHBIM HAyYHO-HCCIEAOBATENbCKUM TPYAOM,
BLITOAHEHHBIM  aBTOpoM  caMocTosTenbHOo.  CdopMyIHpOBaHHLIE  ABTOPOM
HAYUYHBIE BBIBOABLI OTIWYAIOTCS  JOCTOBEPHOCTHEIO. (OCHOBHBIE  [IOJIOXKKEHHA
JUACCEPTALIMY OTPAKEHBI B BOCBMHM HAYYHBIX MyONMKanusxX aBropa, B TOM 4MCIe B
tpex paborax, ONyONWKOBAHHBIX B JXXyPHAJNaX W U3JNAHUAX, PEKOMEHIOBAHHBIX
Bricime#i aTrecTaudoHHOd komuccuel npu MuHucTepcTBe 00pa3oBaHHsl ¥ HAYKH

Poccniickoll @eagepaunu.



YuuTeiBasi OTMEYEHHBHIE JOCTOHHCTBA HUCCEPTAIUMOHHOTO MCCIIEAOBAHHS
H.N. Anexceenoii, HeoOXOAUMO OTMETHTE HEKOTOPBIE IUCKYCCHOHHBIE MOMEHTHI,
Tpefyrouue pa3bICHeHUs TUCCEPTaHTa B rpoliecce myOJIMYHOH 3a1UThI.

[. Tlpu onpenenenun HCTOWHMKOBOI ocHOBbI H.W. Anexceesa noueMy-to
naét npencrasBncHue He 000 BCEX HCHONB3YEMBIX Ipyinax HCTOYHUKOB. B
4acTHOCTH, HU K OAHOH U3 HA3BaHHBIX BO BBejeHUN rpynn UCTOUHHUKOB HE MOTYT
ObITb OTHECEHBbI TIepenucHble, TMHCHOBBIE W JpP. KHHUIM, KOTOPbIE COCTaBISIOT
TPYNIly MAaTepUaloB IMPHKA3HOTO JIEeNONpPOUsBOACTBA. B Knaccudmkaiinio
UCTOYHMKOBOH ©0a3bl OHH He BKIIOYEHBI, HO B JHUCCEpPTAUMH OHHU aKTUBHO
ucnonb3ytorest. € Apyrod CTOpPOHBL, HE MOTY COINIACUTHCSE € TPakTOBKOH
HANOBAHHBIX [PAMOT KaK 4YacTHompaBoBEiX (c. 12). OrnuuumeM >XanoBaHHbIX
rpaMoT sBNsAETCA HepefAaya onpeaeneHHOro o00b€ma nyOauuHOM BHAcTH (Kak
npasuno, hucKkanbHod U cyaebHOo) B pyKU YACTHBIX JIXIL, CBETCKUX U JYXOBHBIX
tpeonanoB. ViMEHHO B 3TOM COCTOAN aKT «IIOKAIOBAHUSY, UMEHHO HTO TMO3BONISIET
4&TKO OTIPaHUYMTD XKaJlOBAHHBIE OT APYTUX Pa3HOBUAHOCTER NyONMHYHONPABOBEIX
aKkToB, TeM OOnee OT YaCTHONPAaBOBRIX rpaMoT. CleyeT 3aMeTUTh, UTO Aafblle 110
Texkety Hartansa MBaHoBHa npu3HaéT, YTO JKalOBAaHHbBIE IPAMOTHI HPE1OCTaBsANN
nyOnuuHO-npaBosbie dyHkuny (¢. 13).

2. B pamkax nepsoro naparpada ['nass! I quccepranT pazdupaeT ciloXHbIE
M JUCKYCCHOHHBIE IS MCTOPUKO-IOpUAHUCCKON Hayku npobieMubie BOTIPOCH,
KacarolKecst  ONpeAcliCHUs  COoAepxaHus  0a30BBIX  TePMUHOJOTHYECKHX
KOHCTPpYKLMi. B 9acTHOCTH, NpH pazbsIcHEHUU COACPKaHUI TEPMUHA «BOTHHHAY,
ABJBIIOILETOCS KJIFOUYEBBIM ISl JaHHOM TE€MBI, AUCCEPTAHT BCTAET Ha TOYUKY 3pDEHUS,
cormacio kotopoil BoTunmHa XIII-XV BB. paccMarpuBaetcsi Kak «3eMebHOES
UMYIHECTBO C IIpaBaMy MOJHOM HacTHON COOCTBEHHOCTH Ha Hero» (c. 26). [lanHas
MO3ULKA MOXET ObiTh NMOABEPTHYTA CEepbE3HOH KpHTUKE MpH 0OpaleBMyu K Tak
Ha3biBAEMbIM «BBIKYIHBIMY» I'paMOTaM, Ha OCHOBAHWH KOTOPEIX CTAHOBUTCS BHIHA
pasHuia MeXIy «BOTUHHOW» H «Kkynnei». IIpH 2TOM HMEHHO «KYIUA» MOXKET

OBITE COOTHECEHA C IIPUBEAEHHBLIM ONpeAcieHueM («3EMENbHOEe UMYILECTBO C
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npaBaMK MOJMHOK uvacTHOM CcOBCTBEHHOCTHM Ha HEro»), BOTYUHA, HaNpOTUB,
coxpassieT OuYeBHIHBIE Cienhl ol0wecemeilHOH M gaxe  o0iIeposoBOi
COOCTBEHHOCTH — MMEHHO [0 3TOH MpHUYMHE B OTHOWIEHHMH BOTUMH COXPaHANOCH
OpaBo  BBIKYMA  OTYYXAECHHONO  HMYLIECTBA  ONpEAENEHHBIM  KPYIOM
POACTBEHHMKOB mnponaBia (cM., Hanpumep: Ocnensnuxop [).B. [Tipasosas
rpaguus Cesepo-3ananuoii Pycu XI11-XV 8. M., 2007. C. 292-302). AprymenThl
HEKOTOPBIX aBTOPOB, YTO NPaBO BBIKYIA BOTYWH SBIAIOCH apXanyeCKMM U PaHo
OTMHPEET, OFfPOBEPrarOTCs COXPAHUBHIMMUCA 4aCTHOMPABOBLIMU FpamoTamu XV
Beka (manpumep: ['pamorsl Benukoro Hosropoaa u Hexosa. M.-JL, 1949, Nel67).

3. Bo BropoM mnaparpade «IloHATHe MpaBoOBOrO peXXHMa LEPKOBHO-
MOHACTBIPCKHUX 3eMeNlb M ero 3JeMEHTBD CHeAyeT aHANU3 B3TTSI0B passiMuHbIX
YHEHbIX HA COAEPIKAHKE TOHATHS «IIPaBOBOH peXXHM». B uTOre aBTop MPUXOIUT K
BLIBOJY, YTOQ [IPABOBOM PEXUM — «3TO O0COObI MOPSNOK perylupoBaHus,
COBOKYNHOCHIb NPUEMO8 U MEMO008, HCIIONIB3YEMbIX TOCYAAPCTBEHHOH BNACTHIO B
npoiecce  perynupoBanus —OpasootHoinenui»  (c.  41). Jlamee cheayer
YTBEPIKACHUE O [PaBOBOM peXXHME — UHCTPYMEHTE W pesylbTare NpaBOBOIO
peryiuposanus (c. 46).Takum o6pa3oM, He COBCEM SCHA MMO3UIINA ABTOPA.

4. Ocraercs NUCKYCCHOHHBIM BOTIPOC OTHOCHTENBLHO SAEMEHTOB PaBOBOroO
pexuMa HepKOBHBIX 3eMellb. TaK, AHCCEPTAHT NpPEAJiaraeT K JIEMEHTaM OTHECTU
00BEXT, TO €CTh CaMH [EPKOBHBIE ¥ MOHACTHIpcKHe 3eMiH (c. 51). Ha moh B3rap,
NMCCEPTaHTy CleflyeT PasbACHUTh, II04YeMy OOBEKT, B OTHOUICHHH KOTOPOro
YCTAHOBJIEH DPEXHM, CaM PAcCMaTpUBAeTCsd B KA4eCTBE 3JIEMEHTA TPaBOBOrO
pexKuMa 3Toro oGbpeKTa.

Bce BLIIEU3NIOKEHHBIE 3aMeUaHKs HOCIT YaCTHBIN UNH peKoMeHAaTeNbHbIH
XapakTep, OPHEHTHPOBAHBI Ha JAIBHEHIIYI0O HCCIEAOBATENbCKYH  pabotry
COMCKATENs, He CHHXAIT TEOPEeTHYECKOH W [pPaKkTHHEeCKOH 3Ha4YMMOCTH
NMCCEPTALME, 4 TAKKe He BAMAIOT Ha OOLUYIO OLIGHKY pabOThl, Ha JOCTOBEPHOCTh

H 000OCHOBAHHOCThL OCHOBHbBIX Pe3yNpTaTOB IIPOBCACHHONO HCCIIEOBaHHA.



ABropedepaT COOTBETCTBYET OCHOBHOMY COAEPXAaHHIO AMCCEPTALUH,
OTpa)kaeT OCHOBHBIE MTOJIOXKEHHUS U BBIBOJBI.

Huccepraums couckarens AnexceeBod Hartaneu lKBanosnel «IIpaBosoii
PeXHUM LIepKOBHO-MOHACTBIpckUX 3emensb B Poccun B XV-XVII BB.» MOIHOCTEIO
cooTBeTcTBYeT TpeboBaHuAM «IlonoyeHUs 0 NMPUCYKIACHUU YUYEHBIX CTENEHEH,
yrBepkaeHHoro [Tocranosnenuem I[IpaBurensctBa Pocculickoit ®enepanuu ot 24
centsiops 2013 r. No 842 (B penakuuum [locranoBnenus IlpaBuTenbcTBa
Poccuiickoit @enepaunu ot 02.08.2016 roma Ne 748). JluccepralMOHHOE
WCClIeIOBAaHWE TPeJCTaBIsAeT co00i HayyHO-KBaTU(QUKAIUOHHYIO paboTy, B
KOTOPOW COAEPKUTCS pelleHUe 3a1auu, UMEIOIeH 3HaUYeHHUE Ul Pa3sBUTHUS HAYKH
TEOpUM U KCTOPUM TOCyJapcTBa M TpaBa, a ee aBTop, AJjekceesa Haranbs
MBaHOBHa, 3acily)KHBaeT IPUCYKACHUS HCKOMOM Y4YEHOM CTEeNeHH KaHIuIaTa
IOPUIMYECKUX Hayk 1o Hay4dHod crmenuanbHocTd 12.00.01 — Teopus u uctopus

npaBa ¥ rocyiapcTBa, UCTOPHI y‘-IeHHﬁ O mpaBe U rocyaapcrne.

JIOKTOp IOpUIMYECKUX HaYK,

npodeccop Kadeapsl TEOPUU U UCTOPUHU
rocyapcTBa U MpaBa U MeXAyHapOoAHOro Ipasa
OI'AOY BO «Camapckuii HallTMOHAIbHBIN
HCCIIEI0OBATENIbCKUH YHUBEPCUTET

umeHnu akagemuka C.I1. KoposieBa» /
25 Hosibps 2016 . bt
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